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Articles 1 & 4, Convention Against Torture
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The 2014 Amendments to the Criminal Law do not directly address the
definition of torture (kuxing). Relevant provisions of the existing Criminal
Law already cover various aspects of the Convention’s definition of
torture, including: One, provisions on conviction and punishment for acts
by government personnel, such as crimes of “unlawful detention,” under
Art. 238; “extracting a confession under torture” and “obtaining evidence
by violence” by justice system personnel, under Art. 247; and
maltreatment of prisoners by prison personnel or other persons at the
direction of prison personnel, under Art. 248; two, provisions on criminal
conviction and punishments for acts not limited to those by government
personnel, but those that may be characterized as torture depending upon
the circumstances, such as for the crimes of “unlawful detention,”
“intentional infliction of bodily harm,” “humiliation,” “unlawful
searches,” “unlawful entry into residences,” “unlawful deprivation of
citizens’ freedom of religious belief,” or “infringement upon the customs
of ethnic minorities,” etc.

99 <c

For crimes under the Criminal Law where necessary actors are
government personnel, such as “extracting a confession under torture,” or
“obtaining evidence by violence,” etc., persons without government
personnel status who engage in these crimes at the instigation, consent, or
acquiescence of government personnel, should, in accordance with the
provisions of the Criminal Law relating to joint crimes, be treated as
accomplices and be held criminally responsible. (For specifics, refer to
Art. 4 of the appendix to the current Report quoting paras. 60-64 of the
Fourth and Fifth Reports.)

! Pending the release of an official translation of the State Party’s responses, HRIC has prepared this English translation to facilitate a constructive review and interactive
exchange. We welcome corrections and translation suggestions. Please send to communications@hrichina.org.
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ST “SEAL” DA E ISziE TR [, aTARIEEAT AR AILE | Where interrogation under torture (xingxun) is not conducted with the
B MRIRTEA S AT, Wi ESE . dEkaege | goal of extracting a confession (bigong), criminal responsibility may be
s pursued according to the nature and consequences of the conduct and
according to relevant provisions of the Criminal Law for crimes such as
“intentional infliction of bodily harm,” or “unlawful detention,” etc.
2 WIE R EEE, (A4 —fdEEEEN ST, BiEd EE Pursuant to Chinese law, upon approval by China’s highest legislative
HFEEN T, PEBUFK (AZ1) & X5, B E N 3™ E | organ, the Convention [Against Torture] has the force of law in China,
7 (A HUE. HAIAESKBeh MOEGE I PR S| (0%9) | and the Chinese government assumes the obligations under the
o = o [ L s I\ 23zt i onvention and strictly implements the provisions of the Convention
FI/JTKWL EP %Bmmﬁgﬁfﬁ\f (2 Zg»ﬁ ks ifﬁflél’] W&/E;@‘% through domestic laws. At present, no case in Chinese courts has yet
%ﬁ:ﬂ] AERRE) RVESE (AZ1) BIE, REEA IR (427) directly cited the Convention in practice, but through consistent domestic
A ) TR laws (including laws and legal interpretations), Chinese courts are
implementing the provisions of the Convention, guaranteeing the rights
and interests to which citizens are entitled under the Convention.
ARTICLE 2
3 (D) BB EEF RN, ARSEJRA DT XEJHE | (1) Procuratorial organs are the state organs for legal supervision, and,
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during the criminal process, possess oversight functions with respect to
the lawful use of criminal detention and other compulsory measures.

China’s Criminal Procedure Law stipulates detention periods for criminal
suspects during the investigation phase. According to Art. 69 of this law,
a public security organ which believes that a detained person needs to be
arrested should apply to the people’s procuratorate for examination and
approval [of the arrest] within three days of the detention. Under special
circumstances, the time for submitting the application may be extended by
one to four days. With respect to major suspects who have committed
crimes in different places, repeatedly, or in a gang, the period for
submitting an application for arrest may be extended to 30 days. For cases
handled by public security organs, where it is necessary to extend the
period of detention, approval should be obtained from the responsible
persons at the county level public security organ or above. A people’s
procuratorate should issue a decision whether to approve or not approve
an application for arrest within seven days of receipt of the application.
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AR T 51 RS AN

According to Chinese law, public security organs must not use state
secrets (guojia jimi) as a basis for detention of unlimited duration, and
reports from which this question has been derived are untrue.
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(2) Based upon detention warrants and arrest warrants, China’s detention
centers take into custody and register criminal suspects. Registration
[information] items include the time of and the time limit for the
detention, arrest, [or other] compulsory measures, and the names of the
investigator(s) who brought the detained person to the detention facility.
At the same time, detention centers establish medical records for all
detainees, recording their medical history, health status upon entering the
detention centers, conditions at every health checkup, illnesses,
medications taken during detention, and treatments inside and outside the
detention centers. At present, all detention centers have established a
registration system.

With the approval from public security organs, immediate family
members of detainees may inspect the detention center’s management and
medical records. Law enforcement and supervision departments of public
security organs at all levels, and the procuratorate departments based in
detention centers, shall make as their priority inspection of whether
detention centers are implementing registration and recording systems, to
ensure implementation is in place; and shall, in accordance with relevant
provisions, pursue responsibility of those not making records based upon
facts.

(3) In accordance with provisions of the Detention Center Regulations,
when a detention center takes criminal suspects into custody, a doctor
should undertake health and body-surface examinations of the detained
criminal suspects and offenders. Upon discovering injuries, the doctor
needs to ask for clarification of the situation, and record it in the health
examination form for new detainees, which shall be verified with the
signatures of the person who brought the detainee to the detention center,
the detainee him/herself, and the police officer (minjing) at the detention
center. Where detention centers lack health examination facilities, the
public security organs [shall] take [the detainees] to a local hospital at
county level or above for health examinations. At present, detention
centers in the whole country all have implemented a system of physical
checkup at intake, and the physical checkup process is not interfered with
by organs handling the case.
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China’s public security organs continuously advance the construction of
detention center infrastructure and facilities, giving greater humane care
for the detainees. Detainees’ rights to life and health are fully guaranteed
through the active promotion of the socialization of medical treatment and
health care, hospitals establishing outpatient clinics or hospitals inside
detention centers, doctors conducting cell rounds at fixed intervals,
prompt medical treatment for ill persons in detention, and prompt
transportation of the seriously ill to hospitals for treatment. In 2014, the
Ministry of Public Security and a national health department [National
Health and Family Planning Commission] jointly issued the Work Plan
for Building the Professionalization of Medical Treatment and Health
Care in Places Supervised and Managed by Public Security, striving by
the end of 2016, to implement in all places supervised and managed by
public security [detention, correctional, custody and education, and
rehabilitation facilities] a professionalized operating model where “public
security supervision departments are responsible for supervising safety,
and health departments are responsible for medical treatment and health
care.” This work is being carried out in an orderly manner.

Doctors who, when conducting health checkups on or in the process of
providing treatment for detainees, find injuries that may have resulted
from torture, may report this to the supervisory department of the public
security organ or the department of the people’s procuratorate that is
stationed in the detention center. The relevant departments will
investigate in accordance with the law, and, where investigation in
accordance with the law verifies that [such reports] are true, shall pursue
legal responsibility of relevant persons in accordance with the law.

(4) Arts. 102-112 of China’s Criminal Law clearly set forth the various
crimes that constitute “endangering state security,” including “treason,”
“separatism,” etc. According to the Criminal Procedure Law, in such
cases, with regard to defense lawyers’ applications to meet with clients,
public security organs should, within 48 hours of receipt of such an
application, notify the responsible person of a public security organ at the
county level or above for approval, and decide whether to permit the
meeting or not. A decision permitting the meeting should be issued except
when doing so would hinder the investigation or might result in the
leaking of state secrets. Where public security organs do not permit a
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meeting, they should notify the defense lawyer in writing and provide an
explanation. Circumstances which would “hinder an investigation” may
include those resulting in: (a) possible destruction or fabrication of
evidence, interference with witness testimony, or collusion with others to
commit perjury; (b) suspects inflicting self-harm, committing suicide, or
fleeing; (c) accomplices fleeing or hindering the investigation; or (d)
implicating suspects’ family members.

In practice, public security organs undertake investigative activities in
strict accordance with the Criminal Procedure Law and Procedural
Regulations on the Handling of Criminal Cases by Public Security
Organs, safeguarding lawyers’ practice rights in accordance with the law,
not permitting violations of criminal suspects’ rights to have the
assistance of a lawyer or to meet with a lawyer; and with respect to these
types of cases, there is also no maximum period for non-approval of
lawyer meetings. According to the law, once the circumstances which
would result in hindering the investigation or which might result in the
leaking of state secrets have disappeared, public security organs should
permit the meetings [between lawyers and clients].

Art. 37, para. 4 of the Criminal Procedure Law stipulates that a meeting
between a defense lawyer and a criminal suspect or defendant [shall] not
be monitored. The Ministry of Public Security prohibits detention centers
from using any method to monitor the contents of conversations in
meetings with lawyers. No detention center lawyer interview rooms have
listening devices installed, and public security organs do not monitor
meetings with lawyers.

(5) Art. 83 of the Criminal Procedure Law stipulates: “The family
members of the detained person must be notified within 24 hours after the
person is taken into custody, except where it is impossible to deliver a
notice or where crimes of endangering state security or terrorist activities
are suspected and the notification would hinder the investigation.” In
order to prevent abuse of this article, Art. 133 of the People’s
Procuratorate Criminal Procedural Regulation (Trial Version) and Art.
123 of the Procedural Regulations on the Handling of Criminal Cases by
Public Security Organs clearly stipulate the respective circumstances
where “it is impossible to deliver a notice” and where “it would hinder the
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investigation” of cases of “suspected crimes of endangering state security
or terrorist activities.” The circumstances where “it is impossible to
deliver a notice” are divided into those where the detained person lacks
family members, there is no means of communicating with his/her family
members, and there are force majeure obstructions such as a natural
disaster; circumstances that would “hinder the investigation” have been
divided into those that might result in possible destruction or fabrication
of evidence; interference with witness testimony, or collusion with others
to commit perjury; accomplices fleeing or hindering the investigation; or
implicating suspects’ family members. Once the circumstances that would
hinder the investigation have disappeared, public security organs should
inform the families of the detainees.

In addition, according to Art. 564, Art. 565 (19), and Art. 566, para. 1 of
the People s Procuratorate Criminal Procedural Regulation (Trial
Version), people’s procuratorates shall undertake supervision, in
accordance with the law, of whether the investigatory activities of public
security organs are in compliance with the law, including where families
should have been notified in accordance with the law but have not been
notified after suspects are criminally detained or arrested. Where legal
violations are discovered, a people’s procuratorate has the authority, in
accordance with the law, to issue an oral or written notice to correct the
unlawful conduct, and to pursue criminal responsibility where criminal
conduct is discovered.

“Reports” that some so-called “holders of different political views” have
been forbidden from having contact with the outside world and detained
for periods exceeding three months and have been “tortured” are untrue.

(6) The Detention Center Regulations stipulate that while in detention,
detainees should be informed of rules that they must follow and the lawful
rights and interests to which they are entitled. To further standardize
notification work concerning the rights and obligations of detainees, in
September 2011, the Ministry of Public Security promulgated the
Detention Center Regulations for Notification of Detainees of their Rights
and Obligations (note: the English version of the report’s reference to
“draft” regulations is an error; the regulations have been passed and
promulgated), which require that detention centers issue each new
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detainee entering the detention center a notice that sets forth the rights and
interests to which detainees are entitled, the obligations that must be
complied with, and emergency relief channels for when rights are
infringed upon; and that the list of rights and interests to which detainees
are entitled be posted in the cells. For detained ethnic minorities and
foreign nationals, [detention centers shall] issue notices on rights and
obligations in ethnic or foreign languages. For those unable to read, such
as illiterates, the notice of rights and interests shall be conveyed orally,
and relevant photographs and videos shall be displayed within detention
centers in a rolling fashion. Detention centers shall also undertake
transitional management of new detainees, and police (minjing) shall
guide new detainees in familiarizing them with their relevant rights and
interests and the detention center’s corresponding regulations, informing
them of methods for handling common issues inside cells, and especially
informing them of their rights to be free from beatings, corporal
punishment, and maltreatment. Each detention center cell has equipment
installed within it that allows detainees to call the police, and if the
aforementioned circumstances occur, detainees may report them via the
police reporting equipment; they may also make a report or file an
accusation through arranged interviews with the procuratorial official
stationed within the detention center and other methods. Law enforcement
and supervision departments at public security organs of all levels, and
procuratorial departments stationed inside detention centers will make it a
priority to check on whether such systems are being implemented, so as to
conscientiously defend the lawful rights and interests of detainees.
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(1) China’s Lawyers Law establishes immunity from prosecution for
lawyers in respect of speech made during a court hearing; Art. 37, para. 2
clearly stipulates that lawyers who express opinions in court as defense
representatives or defense counsel may not be legally investigated, but
speech by lawyers that endangers state security, maliciously slanders
others, or seriously disrupts courtroom order is excluded from this
protection. In addition, Art. 306 of the Criminal Law stipulates that,
during the criminal process, defense counsel or litigation representatives
who destroy or fabricate evidence, help parties to destroy or fabricate
evidence, or take other actions that impair the judicial process shall be
held criminally responsible. The aforementioned stipulations are intended
to ensure lawyers’ practice rights, and, at the same time, guard against and
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discipline conduct that violates laws and regulations, and defend judicial
impartiality. China’s Criminal Procedure Law is cautious in holding
lawyers criminally liable for suspected crimes that constitute harm to the
judicial system, and has especially stipulated a special procedure.
According to Art. 42 of that law, where a lawyer assists a criminal suspect
or a defendant in concealing, destroying, or fabricating evidence, colludes
to commit perjury, threatens or induces witnesses to commit perjury, or
engages in other suspected criminal actions that interfere with the
procedural activities of judicial organs, an investigatory organ other than
the one that handles the case represented by the defense counsel should
handle the matter, and the law firm with which he/she works or the
lawyers’ association to which he/she belongs should be informed
promptly. These stipulations accord with the requirements of the rule of
law, draw on relevant legal systems of many countries in the world, and
do not undermine the independent status of lawyers’ practice. To further
clarify the boundary between what is and is not a crime, and to prevent
abuse of the relevant provisions, on August 29, 2015, Criminal Law
Amendment (9) was passed which amended Art. 309, which relates to
disruptions of courtroom order, and took the earlier item 4, “other conduct
seriously disruptive to courtroom order” and clarified it as “damaging
court facilities, forcibly taking or ruining litigation documents and
evidence, etc., and other conduct that disrupts court order, where the
circumstances are serious.” The Amendment will formally come into
effect on November 1, 2015.

What the question refers to as Art. 39 of the Criminal Procedure Law
ought to refer to Art. 38 of the 1996 Criminal Procedure Law, which
stipulates: “Defense lawyers and other defenders must not help criminal
suspects or defendants to conceal, destroy, falsify evidence or collude to
commit perjury, and must not threaten or induce witnesses to alter their
testimony or commit perjury or engage in other actions that interfere with
the procedural activities of judicial organs.” “Whoever violates this
provision should be investigated for legal responsibility in accordance
with the law.” In order to avoid the use of perjury by individual
investigative organs as a pretext to arbitrarily investigate defense
representatives and use coercive measures against them—thus violating
their lawful rights and interests, and also affecting the criminal suspect or
defendant in the originating case (yuan an) in exercising his/her right to
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defense—and in consideration of the lack of accuracy in the stipulation
against “threatening or inducing witnesses to alter their testimony,” in
March 2012, at the fifth meeting of the 11th National People’s Congress,
a decision on amending the Criminal Procedure Law was passed to
amend the aforementioned stipulation. Following this amendment, Art. 42
of the Criminal Procedure Law stipulates: “Defense representatives or
any other persons must not assist criminal suspects or defendants to
conceal, destroy, or falsify evidence or collude to commit perjury, and
must not threaten or induce witnesses to commit perjury or engage in
other actions that interfere with the procedural activities of judicial
organs.” “For violations of the provision in the preceding paragraph, legal
responsibility should be pursued; where a defense representative is
suspected of having committed a crime, the matter should be handled by
an investigatory organ other than the one that handles the case represented
by the defense representative. Where the defense representative is a
lawyer, the law firm with which he/she works or the lawyers’ association
to which he/she belongs should be informed promptly.”

On September 20, 2015, the Supreme People’s Court, the Supreme
People’s Procuratorate, the Ministry of Public Security, the Ministry of
State Security, and the Ministry of Justice jointly issued the Provisions on
Safeguarding Lawyers’ Practice Rights in Accordance with Law. These
provisions are the latest measures put forward for perfecting the safeguard
mechanism for lawyers’ practice rights. These improve and standardize
safeguards for lawyers’ practice rights in four respects: First, they
improve safeguard measures for lawyers’ practice rights, especially in
safeguarding lawyers’ rights to know, file applications, bring suits, meet
[with clients], read files, and gather evidence, as well as practice rights
such as asking questions, cross-examining witnesses, engaging in defense,
and representation. Second, the Provisions improve relief mechanisms for
safeguarding lawyers’ practice rights. The Provisions put forward clear
requirements with respect to how judicial organs shall implement and
exercise the safeguarding of lawyers’ practice rights. Third, the
Provisions improve the accountability system for violations of lawyers’
practice the rights. Relevant organs, after investigating the veracity of the
complaints, appeals, or accusations brought by lawyers, [shall] require
relevant organs to make corrections and to strictly deal with the relevant
persons responsible. Fourth, they standardize the orderly [provision of]
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legal services, providing for the strict investigation and punishment of
those who impersonate lawyers and who unlawfully engage in legal
practice. These measures are very important to perfecting the lawyers
system, safeguarding lawyers’ practice rights, and fully giving play to the
role and function of lawyers.

With regard to lawyer Wang Quanzhang (= 4:%%): On Agpril 3, 2013, at
the Jingjiang City People’s Court during its trial of defendant Zhu XX in a
public prosecution brought by the Jingjiang City People’s Procuratorate
for use of evil cults to harm the implementation of the law, the defendant
Zhu XX’s defense lawyer Wang Quanzhang (= 4=%%) violated courtroom
procedure. The circumstances were serious, and the Jingjiang City
People’s Court decided to detain him. On April 6, 2013, the Jingjiang
court determined that the detention had already served its disciplinary
purpose and therefore decided to end Wang Quanzhang’s detention early.

With regard to lawyer Wu Liangshu (5 R i&): On May 30, 2014, the
official weibo of the Hezhou Intermediate Court of Guangxi Province
stated that on May 21, 2014, during a Hezhou Intermediate Court
hearing—held in the Zhongshan County Court—of a case of intentional
destruction of property involving seven appellants, including Yang
Biaoan and Yang Changfang, heckling from the lawyer and observers of
the trial next to the lawyer interrupted the court hearing, which resumed
later. During hearings on the 20th and the 21st, the presiding judge Chen
Yilin heard testimony of six new witnesses summoned to appear before
the court pursuant to an application by the defense representative, and the
collegiate bench full guaranteed the lawful defense rights and other
litigation rights to which the participants in the litigation were entitled.
During the hearing on the 21st, when the presiding judge announced the
beginning of court argument period, lawyer Wu Liangshu loudly
criticized the court for depriving him of his defense rights. In a situation
where the presiding judge repeatedly made clear that [Wu] should cease
and repeatedly warned him to no effect, the presiding judge decided,
pursuant to the stipulation of Art. 194 of the Criminal Procedure Law,
that Wu be escorted out of the courtroom by the court police.
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With regard to lawyers Zhang Keke (5 F}£}) and Gong Xiangdong (3%
¥5), there are no records showing that these two lawyers were expelled
from the court, and also no information that they have been forbidden
from appearing in court.

Pursuant to Art. 49 of the Lawyers Law, Tang Jitian (J# 7 H) and Liu
Wei (XI]##) had their lawyers’ licenses revoked in 2010 for “disrupting
the order of the court, and interfering with the normal course of
proceedings.” Teng Biao (%), Jiang Tianyong (YI.% 5), Liu Shihui
(X1 #%), Chen Wuquan (FE0AL), Wang Cheng (£ %), Wang Quanping
(E4F), et al., have had their lawyers’ licenses revoked or canceled in
accordance with the law by their former local authorities for license
inspection and issuance for reasons such as not engaging in the practice of
law at a law firm, etc. Li Heping (Z=#1°F) and Wen Haibo (#F7#%) are
currently still practicing lawyers.

(2) Chinese lawyers are an important force in implementing the basic
strategy of ruling the country by law and in the construction of a rule-of-
law state. The Chinese government has always attached great importance
to this role of lawyers, continuously strengthening and improving the
system for lawyers. In 2007, the Lawyers Law, promulgated 11 years
prior, was amended (with adopted amendments taking effect on June 1,
2008) to: One, further clarify the professional mission for lawyers,
stipulating that lawyers should defend the lawful rights and interests of
the parties involved, defend the correct implementation of the law, and
defend social equity and justice. Two, enhance safeguards for lawyers’
practice rights and independence, including: clearly stipulating that
lawyers carrying out their work in accordance with the law have the
protection of the law, that no organization or individual may infringe
upon the lawful rights and interests of a lawyer, and that lawyers engaged
in professional activities shall not have their personal rights infringed
upon; adding provisions to safeguard lawyers’ rights to meet with clients,
read files, and collect evidence in accordance with the law; adding
provisions to safeguard lawyers’ right to immunity from liability for
speech made during their participation in courtroom litigation activity and
their rights when being subjected to coercive measures on suspicion of
committing a crime during litigation activity. Three, further improve the
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necessary administrative supervision measures to standardize lawyers’
code of professional conduct and industry self-regulation. In order to
implement relevant content in the revised Lawyers Law, in 2008, the
Ministry of Justice amended the Measures on the Management of
Lawyers, and issued specific provisions standardizing the professional
licensing of lawyers, safeguarding lawyers’ lawful practice, and clarifying
the management and other responsibilities of judicial administrative
organs. The measures described above are based on the practical needs of
China’s construction of a rule-of-law country and perfecting a lawyers
system, at the same time drawing upon common approaches taken by
other countries, aimed at providing effective safeguards for legal
practitioners and preventing and punishing conduct that violates laws and
regulations. It is incorrect to view some necessary, internationally
accepted management measures as “restrictions and deprivations of the
rights of lawyers.”

It needs to be added that, in the course of China’s current comprehensive
push to ruling the country by law, perfecting the lawyers system is an
important aspect, and relevant responsible departments are now actively
researching specific measures to be issued, to further strengthen and
improve safeguards for lawyers’ practice rights, services, and
management. China’s lawyers will inevitably play a bigger role in the
promotion of rule of law, and in defending parties’ lawful rights and
interests and social equity and justice.

(3) Art. 3 of China’s Lawyers Law stipulates that lawyers in professional
practice are protected by law, and that no organization or individual may
violate the lawful rights and interests of lawyers. Art. 37 stipulates that
the personal rights of lawyers engaged in professional activities are not to
be violated. China has always encouraged and supported lawyers in
performing their duties in accordance with the law and engaging in
professional practice in accordance with law, and does not permit what is
called “retaliation” against lawyers who are engaged in normal
professional practice.
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in 2010 by the National People’s Congress Standing Committee, state
secrets are matters relating to national security and the interests of the
state that are, as determined through legal procedures, known to a specific
scope of persons for a specific period of time. Matters relating to state
security or the interests of the state that, if disclosed, may harm the
security and interests of the state in political, economic, defense, or
diplomatic spheres, etc., are determined, in accordance with the law, to be
state secrets. The Implementing Regulations for the Law on Guarding
State Secrets, promulgated by the State Council in 2014, clearly stipulate
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that organs and units must not classify as state secrets matters that should,
in accordance with the law, be made public. Information relating to
torture does not fall within the scope of state secrets stipulated by the Law
on Guarding State Secrets.

Pursuant to the Law on Guarding State Secrets, China’s relevant organs
confirm, through legal procedures, whether a matter is or is not a state
secret. Where there is a dispute as to whether, or it is unclear whether, [a
matter] is a state secret or what level secret that matter is, [that matter]
will be determined by the National Administrative and Management
Department for Guarding Secrets or the provincial, autonomous regional,
or centrally-administered municipal Administrative and Management
Departments for Guarding Secrets. In addition, the Implementing
Regulations for the Law on Guarding State Secrets also provide an error
correction system for the determination of state secrets, whereby organs
and units which learn that their own organs or units have, or a superior
organ or unit which learns that a subordinate organ or unit has, improperly
determined, altered, or removed a state secret, should promptly correct it.

In addition, the Chinese government attaches importance to open
government information, and has adopted practical measures to ensure
citizens’ rights to know with respect to the state and life in their society.
Pursuant to the provisions of the State Council Open Government
Information Regulations, citizens, legal persons, or other organizations
who believe that their lawful rights and interests have been infringed upon
in the course of specific administrative actions by an administrative organ
in carrying out its open government information work, may, in
accordance with the law, apply for administrative review or may
commence administrative litigation.

Pursuant to relevant provisions of the Criminal Procedure Law, defense
lawyers wishing to meet with criminal suspects during the investigation
period for cases involving crimes of “endangering state security,”
“terrorist activities,” or especially serious “bribery,” should first obtain
permission from the investigating organ. According to the relevant
provisions of the Procedural Regulations on the Handling of Criminal
Cases by Public Security Organs [Revised in 2012], where a defense
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lawyer submits a request for a client meeting, other than in circumstances
where it might hinder the investigation or might result in leaking state
secrets, a decision granting permission should be issued. Where
permission to meet with a client is not granted, once the circumstances
that would hinder the investigation or might leak state secrets have
disappeared, the public security organ should permit a client meeting.

A detainee has the right to put forward an objection to whether or not the
matters involving him/her are state secrets, and the matters shall be
evaluated by the National Department for Guarding Secrets or the
provincial level departments for guarding secrets.

Pursuant to the Law on Guarding State Secrets, the responsible persons
for an organ or unit and personnel they designate as persons responsible
for the designation of secrets are responsible for their organ or unit’s work
of determining, altering, or removing secrets designation. Organs and
units, in determining and altering the secrets designation, and removing
such designation from their organ or unit’s secrets, should have an
assigned person [chengbanren, 7 73 A, a person responsible for work but
without decision-making authority] issue specific opinions to be after
examined and approved by the persons responsible for the designation of
secrets. Organs and units should, when designating secrets, have the
assigned persons [ 75 A\ ], according to the scope of relevant secrets
protection matters, formulate the secrecy level, the duration of the
secrecy, and the scope of persons who may know [of the secrets], and
report it to the persons responsible for designation of secrets for their
examination and approval, and should adopt relevant secrecy protection
measures.

Pursuant to the Law on Guarding State Secrets and Implementing
Regulations for the Law on Guarding State Secrets, state secrets shall be
divided into top secret, highly secret and secret. Top secret-level state
secrets are the most important state secrets, the disclosure of which will
cause particularly grave harm to the security and interests of the state;
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highly secret-level state secrets are important state secrets, the disclosure
of which would cause grave harm to the security and interests of the state;
secret-level state secrets are ordinary state secrets, the disclosure of which
will harm the security and interests of the state.

Central state organs, provincial level organs, and the organs of a city
divided into districts or an autonomous prefecture may, according to the
needs of secrets protection work or upon the application of relevant
organs or units—and within the scope of their authority to determine
secrets and their authority to delegate as stipulated by the National
Administrative and Management Department for Guarding Secrets—
delegate authority to determine secrets. Delegation of authority for the
determination of secrets should be issued in written form. The delegating
organs should undertake supervision with respect to the authorized organ
or unit in implementing its authority to determine state secrets.
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China has consistently attached great importance to safeguarding women
and children’s rights and interests. In addition to the specially formulated
Law on the Protection of Rights and Interests of Women and the Law on
the Protection of Minors, other laws, such as the Criminal Law, the Public
Security Administration Punishments Law, etc., stipulate strict
punishments for unlawful criminal conduct infringing upon the rights and
interests of women and children, including:

(1) Trafficking. China has enacted the Law on the Protection of the Rights
and Interests of Women, Law on the Protection of Minors, the Adoption
Law, Maternal and Infant Health Law, Labor Law, Employment
Promotion Law, Education Law, and Prevention of Juvenile Crime Law,
etc., as a series of laws and regulations which punish, in accordance with
the law, the crime of “trafficking” and conscientiously defend the lawful
rights and interests of victims. In the Criminal Law, Art. 240 (relating to
the crimes of abducting or trafficking women or children), Art. 241
(relating to the crimes of buying abducted women or children), Art. 244
(relating to the crimes of forced labor and employing children to do
hazardous heavy work), Art. 262 (relating to the crimes of abducting
minors, of organizing persons with disabilities or minors to beg, of
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organizing minors to engage in activities that violate law and order), Art.
358 (relating to the crimes of organizing or forcing prostitution, or
assisting in the organizing or forcing of prostitution), and Art. 234 (the
crimes of organizing the sale of human organs) basically cover all forms
of human trafficking. In February 2011, the National People’s Congress
passed the Criminal Law Amendment (8), specifically amending or adding
the crimes of forced labor, assisting in organizing prostitution, and
organizing the sale of human organs, clearly criminalizing conduct such
as enlisting, transporting, or providing other forms of assistance, as well
as setting corresponding legally defined penalties, and perfecting legal
provisions to strike at and punish relevant crimes. On August 29, 2015, at
its 16th meeting, the 12th National People’s Congress Standing
Committee deliberated on and passed the Criminal Law Amendment (9),
which removed provisions that had permitted buyers to avoid legal
responsibility, making the restriction of trafficking women and children
more effective.

Domestic violence. The Marriage Law, the Law on the Protection of the
Rights and Interests of Women, Law on the Protection of Persons with
Disabilities, the Law on the Protection of Minors, the Law on the
Protection of the Rights and Interests of the Elderly and the Mental
Health Law all contain provisions prohibiting domestic violence. In
December 2014, the Supreme People’s Court, the Supreme People’s
Procuratorate, the Ministry of Public Security, and the Ministry of Justice
jointly issued the Opinions on Lawfully Handling Several Issues on
Guardian’s Infringement upon the Rights and Interests of Minors, which
provided regulations for handling domestic violence against minors. In
March 2015, the Supreme People’s Court, the Supreme People’s
Procuratorate, the Ministry of Public Security, and the Ministry of Justice
jointly issued the Opinion on Handling Criminal Cases of Domestic
Violence in Accordance With Law (Law [2015] No. 4), which provides
guiding opinion on handling criminal domestic violence cases in
accordance with the law. The enacting of an anti-domestic violence law
has already been put into the legislative plan for the 12th National
People’s Congress Standing Committee. At the 16th meeting of the 12th
National People’s Congress Standing Committee, held on August 27,
2015, the draft Anti-Domestic Violence Law was considered. At present,
public security organs in most provinces of China have established “110”
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anti-domestic violence police reporting centers, setting up rights defense
complaint centers or anti-domestic violence police reporting points at
police substations (paichusuo) and community policing offices. Many
grassroots people’s courts have set up women’s rights defense and anti-
domestic violence collegiate benches. The Supreme People’s Court has
expanded pilot work for court ruling on personal safety protection and has
launched criminal justice reform work involving domestic violence. Civil
affairs departments have enlisted local assistance centers and
communities to establish domestic violence shelters or assistance stations
to provide temporary places of assistance to women who have suffered
domestic violence. Judicial administrative departments have established
legal aid and judicial mediation systems for women who have suffered
domestic violence, and have specifically set up women’s legal aid stations
at legal aid centers. Health departments have established trial screening
systems for victims of domestic violence. In trial hospitals, doctor’s
records of victims’ medical history may be used as evidence in court.
Women’s federations and other social organizations have been actively
cooperating with government departments in that role, participating in
anti-domestic violence work, and directly providing rights defense
services to women.

Sexual harassment. On August 29, 2015, Criminal Law Amendment (9)
was deliberated upon and passed at the 16th meeting of the 12th National
People’s Congress Standing Committee, in which Art. 237 was amended
to read: “Those using violence, coercion or other methods to forcibly
threaten others or insult women are subjected to imprisonment of up to
five years or short-term detention.” “Those assembling crowds to commit
the crimes in the preceding paragraph, or doing so in a public place in
front of crowds, or having other vile circumstances are subjected to more
than five years’ imprisonment.” Art. 44 of the Public Security
Administration Punishments Law provides that anyone who indecently
assaults any person or deliberately exposes his/her body at a public place
shall be detained for not less than five days but not more than ten days if
the circumstances are vile. Anyone who indecently assaults a person with
disabilities, mentally ill patient, or minor under the age of 14, or who
commits any other severe violations shall be detained for not less than ten
days but not more than 15 days. For sexual harassment, a [perpetrator]
may either be given public security administrative punishment or be
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investigated for criminal responsibility in accordance with the law. The
Law on the Protection of the Rights and Interests of Women stipulates that
sexual harassment against women is prohibited and that women who are
victims have the right to file complaints with their units and the relevant
organs. Where a woman is sexually harassed, and that action constitutes a
violation of public security administration, the victim may request that
public security organs administratively punish the perpetrator in
accordance with the law; she may also bring a civil case in the people’s
court.

Sexual assault against girls in schools. In October 2013, the Supreme
People’s Court, the Supreme People’s Procuratorate, the Ministry of
Public Security, and the Ministry of Justice jointly issued the Opinion on
Punishing Sexual Violations of Minors in Accordance with Law. On the
basis of the Criminal Law, the Criminal Procedure Law, the Law on the
Protection of Minors, and other laws and judicial interpretations, [the
Opinion] provided such detailed requirements as severe punishment in
accordance with the law when handling cases of sexual assault of minors,
and further clarified the case handling procedures and the applicable legal
issues, strengthening the protection of minors who are victims of sexual
assault. The Opinion stipulates that “crimes of sexual violations against
minors should be severely punished in accordance with the law,” “the
handling of cases of sexual violations against minors should take into full
consideration the minor victim’s physical and psychological immaturity,
vulnerability, and other special characteristics, and implement the special
priority protections principle,” “choosing to proceed at the minor victim’s
home or other locations that minor victim feel safe in, and notifying the
minor victim’s legal representative to be present,” and “adhering to the
principle of asking minor victims a question only one time, to best avoid
repetitious questioning,” etc.

Abandonment of female infants. Art. 261 of the Criminal Law sets forth
the crime of “abandonment.”

Other maltreatment and insulting behavior. For example, Art. 236 of the
Criminal Law stipulates the crime of raping a young girl, and Art. 260
stipulates the crime of maltreatment. On August 29, 2015, at the 16th
meeting of the 12th National People’s Congress Standing Committee, the
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Criminal Law Amendment (9) was deliberated upon and passed, which
improved the provision on handling crimes of maltreatment only when a
complaint is brought, and amended Art. 260, para. 3 to read to read:
“Crimes in para. 1 are handled only upon complaint, except where the
victim has no capacity to complain or cannot complain because they are
under coercion or threat,” strengthening the degree of protection given to
victims of maltreatment.

Pursuant to the provisions of the Criminal Law, where aforementioned
acts are simultaneously committed with other unlawful acts that also
constitute crimes, criminal responsibility may be pursued separately,
based on the specific conduct, and in accordance with the Criminal Law
provisions regarding crimes such as murder, “intentional infliction of
bodily harm,” and “unlawful imprisonment.”

(2) From 2008 to 2013, China’s procuratorial organs prosecuted 20,118
criminal suspects for trafficking women and children; figures by year are:
2,511 in 2008; 3,776 in 2009; 4,422 in 2010; 3,315 in 2011; 3,699 in
2012; and 2,395 in 2013. From 2008 to 2013, China’s procuratorial
organs prosecuted 1,231 criminal suspects for purchasing trafficked
women and children; figures by year are: 125 in 2008; 241 in 2009; 297
in 2010; 177 in 2011; 189 in 2012; and 202 in 2013.

GBI EFRBHEINT Conviction Data for the Reporting Period

T JE4 —HERE | UK Cases
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2009 ORI IE 2, L R 75 106 Year Crime at first | CTiminal
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2013 P, JLESE 1131 2018 Trafficking in women or children 1,918 2,830
2013 O EZESINSESNPIN € 51 97 2012 Buying trafficked women or children 65 103
2014 Pisdie. JLEGE 978 1585 2013 Trafficking in women or children 1,131 2,018
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(3) In October 2013, the Supreme People’s Procuratorate, together with
the Supreme People’s Court, the Ministry of Public Security, and the
Ministry of Justice in issuing the Opinion on Punishing Sexual Violations
of Minors in Accordance with Law, which stipulated: that [such] cases are
to be handled by personnel familiar with the psychological and physical
characteristics of minors, the requirements of confidentiality regarding
relevant information and case details in respect of minors, and that every
department should work together to provide psychological comfort and
counseling to victims who are minors, etc. With regard to guardians or
other persons who qualify as guardians who sexually assault minors,
relevant units and organizations such as the civil affairs departments, etc.,
[shall] apply to people’s courts, requesting the person be disqualified as a
guardian, and that another person be appointed guardian; and people’s
courts shall grant such requests in accordance with the law. The Opinion
on Handling Criminal Cases of Domestic Violence in Accordance with
Law stipulates that [those] handling criminal cases of domestic violence
should first protect the safety of victims. Curb domestic violence and
prevent its recurrence, and eliminate the real harms and latent dangers of
domestic violence by means of emergency treatment for victims,
temporary placements, criminal coercive measures against the perpetrator,
sentencing punishments, prohibitory injunctions, and other measures.
Treat case-relevant individual privacy [matters] as confidential. Expand
the strength of judicial protection for minors, the elderly, persons with
disabilities, pregnant women, nursing mothers, and seriously ill patients,
and conscientiously safeguard their lawful rights and interests based on
legal provisions and the circumstances of the cases, and through
representation for complaints, legal aid, and other measures. [Translator’s
note: The preceding three sentences in the source text are in the
imperative mood.]
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(4P AR N2 2500 . BARAL A vE R 3, B AR — 5 2 requires that_in handling sexual abusg cases involving minors, a'gtention
TR S . ATEL. R, HE . TAESHEE T R R AEA sh_ould be paid to methods _and techn_lques, to protgct thg reputation, _
, _ s N privacy, and other lawful rights and interests of minors in accordance with
FRAP éﬂ?ﬂ?@ﬂf%% DWT/E’\ %Fﬁﬁ}*ﬁk%&%ﬁ%%%@%‘ e the law and to avoid causing repeated harm; and requires strengthened
BT R, RS AR, 1%&%1@%55!&1%?}%&3;@%[1%% organizational contact and cooperation among the judicial, administrative,
FEREN IR R BT L, ORI R EECE NG | civil affairs, education, health, and other relevant departments and
o organizations involved in the protection of minors, to work together on
such areas as the physical health and psychological counseling of, and
legal assistance and judicial assistance for, minors, and to ensure that
procuratorial organs are implementing various special protection policies
and systems in order to better protect the lawful rights and interests of
juvenile victims involved in cases.
7 (1) (Y g, SHFRNEUS E R EREG R 4ME A, | (1) The Constitution stipulates that China may grant the right to receive
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asylum to foreigners who request political asylum for political reasons.
The Exit and Entry Administration Law, which came into force on July 1,
2013, provides that foreigners applying for refugee status may, during the
screening process, remain in China with a temporary identity document;
foreigners who have been granted refugee status may stay or reside in
China based upon a refugee identity document. [DOC] Currently, related
refugee screening and management regulations are in the research and
drafting stage.

Art. 8 of the Extradition Law provides that the request for extradition
should be rejected if: “the person sought has been or will probably be
subjected to torture or other cruel, inhuman or humiliating treatment or
punishment in the Requesting State”; Art. 23 stipulates: “The Higher
People’s Court in reviewing extradition cases, should hear the pleadings
of the person sought to be extradited and the opinions of the Chinese
lawyers engaged by the person.” Art. 25 stipulates: Where the person
sought to be extradited is dissatisfied with a decision made by the Higher
People’s Court that meets the conditions for extradition, he/she and
his/her Chinese lawyers may appeal to the Supreme People’s Court
requesting review [of that decision]. Art. 26 stipulates: The Supreme
People’s Court shall review the decision made by the Higher People’s
Court according to the provisions of the Extradition Law and the
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provisions of the extradition treaties, and affirm the original decision,
revoke the original decision, return the case for re-trial, or modify the
decision directly. Extradition shall not be carried out prior to completion
of the procedure described above. [DOC]

(2) (BEAEESHEY ME, ME AL HARSESN A BRI ZZ: | (2) The Exit and Entry Administration Law stipulates that foreigners and
05 o LS 4 32 RIS RS AN IR G, AT DURIEHEATECE X, 1% | other persons from outside the territory of China who are dissatisfied with
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o ; \ LS o per 4= . N with the law, and the administrative reconsideration decision shall be
JH;”TH; (=) %EZ%%J\M@%%EJL%QE@; (:) gﬂzﬁp‘(m final. Pursuant to the provisions of the Administrative Reconsideration
RINHTEAFIPATE: (=D B AR LAY, TBOZUWL | Law, specific administrative actions shall not be suspended during the
KYNHERAEH, hoEE b PuTig;  (D EEEE I PUT period of administrative reconsideration; however, they may be suspended
i under any one of the following circumstances: (a) The respondent [in the

deportation process] deems it necessary to suspend implementation [of the
deportation decision]; (b) the administrative reconsideration organ deems
it necessary to suspend implementation; (c) the [asylum] applicant applies
for suspension of the action, and the administrative reconsideration organ
deems the request reasonable and decides to suspend the action; and (d)
the law stipulates that the [actions] be suspended. [DOC]

(3) W EFEARE S T8 51 8N A F R A (3) China’s legal aid is applicable to persons subject to extradition and

asylum seekers.
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August 31, 2015, the number of refugees in China is 173 people, with 588
asylum-seekers.

(2) With regard to asylum seekers and refugees determined by the United
Nations High Commissioner for Refugees Regional Office in Beijing
pursuant to the “non-refoulement principle” of the UN Convention
Relating to the Status of Refugees, the Chinese government permits
persons who have proof of refugee status or as asylum seekers issued by
the Regional Office to stay in China for the effective period of time
[specified in the documents]. For specific numbers see above.

(3) The relevant information for this question is not yet available.
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2011 AR IS S IR LA AT TEROSERE A I Price. In 2009, Japanese citizen Teng Jiang Shao Xiong [transliteration of the
Chinese characters provided in the source text: 7L /D], suspected of
“homicide,” was extradited to Japan.
In 2010, Russian citizen Suo Luo Wei Ye Wa [transliteration of the
Chinese characters provided in the source text: 2 %' 4EH &], suspected of
“human trafficking,” was extradited to Russia.
In 2011, British citizen Price, suspected of “possession of child
pornography,” was extradited to the United Kingdom.
(5) HuETVEREEAA £ T4 H 1 Hh E G 8 2 ) XS 5T BE sk 5] | (5) At present, there are no deportation or extradition appeals before the
PrEiie BRI R, courts brought on the basis that applicants face risk of torture in their
countries of destination.
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from the Democratic People’s Republic of Korea, investigated and
captured 13 individuals from the Democratic People’s Republic of Korea
who have unlawfully entered Chinese territory. Upon examination, the
Chinese side handed the aforementioned persons over to the Democratic
People’s Republic of Korea, on the basis of a bilateral agreement between
the two countries.

Since the 1990s, influenced by factors such as the slow development of
domestic economy and food shortages in the Democratic People’s
Republic of Korea, some citizens have unlawfully entered China’s
territory, causing harm to law and order in regional communities along
China’s borders. These illegal border crossers do not meet the refugee
requirements set out in the UN Convention and Protocol Relating to the
Status of Refugees, and there is no conclusive evidence that they fall
within the circumstances set forth in Art. 3 of the Convention. The exit
and entry departments of public security organs have always carefully and
properly handled [cases] of illegal immigrants from the Democratic
People’s Republic of Korea, especially women, children, and
unaccompanied minors, in accordance with international law, domestic
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law, and humanitarian principles, protecting their legitimate rights and
interests to the maximum extent.
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for examination in accordance with the law. The construction of detention
center facilities strictly follows relevant requirements of the Regulation on
Detention Facilities and the Standards for Construction of Detention
Centers. Detention centers have functional areas such as detention areas
and administrative work areas. In detention areas there are detention
rooms, classrooms, infirmaries, recreation and sports activity rooms,
meeting rooms, inquiry rooms, property storage rooms, canteens, and
outdoor activity areas, etc. All rooms for functional use are fitted with
improved facilities, safeguarding the personal safety and lawful rights and
interests of detainees in accordance with the law, and satisfying the needs
of detainees such as in engaging in recreation and sports activities.

Detention centers have established epidemic prevention and health
systems. 1l detainees may obtain prompt and free treatment and services.
Detention centers protect the lawful rights and interests of detainees in
accordance with the law. Detainees may obtain prompt and free legal aid.
Detention centers carry out detentions strictly according to the detention
and examination time limits determined by relevant departments in
accordance with the law.

The Exit and Entry Administration Law stipulates that foreigners detained
for examination on suspicion of violating exit and entry management
regulations may not be detained for investigation for a period exceeding
30 days; where case circumstances are complex, this period may be
extended, after approval, to 60 days. With respect to foreigners whose
nationality or identity is unclear, the period of detention for examination
is calculated from the date on which his/her nationality and identity are
known. At present, China does not yet have statistics on the average
length of detention for detainees.

Art. 61 (2) and (3) of the Exit and Entry Administration Law stipulate that
foreigners “who are pregnant or who are breastfeeding infants under age
one” and “who are under age 16 years or who are age 70 or older” may
not be detained for examination, but may be restricted in the scope of
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their activities. With respect to foreign nationals detained for examination
who have minor children, taking into consideration the children’s
situation based on humanitarian principles and the protection of children’s
health, measures such as restricting the scope of activities of the foreign
nationals or sending the child to civil affairs departments, etc., may be
used to safeguard [their] lawful rights and interests.

ARTICLESS5 &7

11
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With regard to Art. 5, para. 1(2) of the Convention. Art. 7 of the Criminal
Law stipulates: “This law is applicable to the citizens of the People’s
Republic of China who commit any of the crimes specified in this law
outside the territory of the People’s Republic of China. However this law
will not take action against those crimes committed [outside the territory
of the People’s Republic of China] if the maximum punishment of fixed-
term imprisonment is less than three years under this law.” “This law also
applies to state personnel and military servicemen who commit any of the
crimes set forth in this law outside the territory of the People’s Republic
of China.”

With regard to Art. 5, para. 1(3) of the Convention. Art. 8 of the Criminal
Law stipulates: “This law may be applicable to a foreigner who commits a
crime outside the territory of the People’s Republic of China, against the
state of the People’s Republic of China, or against its citizens, if the law
prescribes a minimum punishment of fixed term imprisonment of no less
than three years for such crimes. However an exception shall be given if
that crime is not punishable according to the law of the place where it was
committed.”

With regard to Art. 5 para. 2 of the Convention. Art. 9 of the Criminal
Law stipulates: “This law applies to crimes stipulated by the international
treaties or conventions to which the People’s Republic of China is a party
or signatory country. This law applies within the criminal jurisdiction
exercised by the People’s Republic of China within the scope of its treaty
obligations.”

At present there are no cases related to torture in this aspect.

12

ENIEERIES SR

There are no relevant cases at present.
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BEINGFL) MIIE, SHNLHIREIBAENE . EHTF LlkA
RIENZRT, I ARMPIES RER JIME N E AR —,
AEHEHOIT R BRI B AABCE BE A AR T . £
FINPNETH, DASREENE MOV E AL GG ERA Y, 2HE M
XA 2 REETT AR RN BRI HGESRERE I, DI St o I
ERn sl EREIR RS IRMABGEIR, IRk /b A
48 T P 5 1 S P R 2

RKEMGSTEIFNR CEFHD K5 A fa il s, &
R E A ZE R TIN R BT . AR OREERABAL .
FVFRER . WSS, B, 20154F 1 H, AR 4 EA %
B AT e 1O — A RIRE . 2015 4F 4 H, A% EKIT
PR EE AR TG AR TR T 2 2 2 8 R G APCIRETIYE, 5
MIFINY (GEIERS AT AN Z . A NTESCE B AR A7 B B AL 11

WA~ C(NIRAFERARREFRERIND « (NAEFF B R AR
Ty~ CABUS IR GEBRTAEA G E bR ABUSHERIES T &5

W AZHE SRR, Bt IS REE E LI A E AL
T AT B R SRR, SR T BITAT 2 HAH U5 N g
XA N R EEHERE . M55 B8 RN 2 IE T 15T
X TR S B A BN AT BRI, T DA B 22 i L 5 4 T
FIRFEE 7 I oL i REL S5 R I R, A TR o P e 8 IR
BT ST NG ST T AR R MR AR A AN E—
L T ARAFAE (0 1) i) s A s OB R IR BETHRI, JFAR Y B2
Ak 55 fi T AR TR A TARI ACHL ) AT X L L H . H
[P FA IS S R (YN RO SR S AR = BN
VERL I S R B B5 I

27

the provisions of the Regulations on the Training of People’s Policemen
in Public Security Organs, newly revised in 2014, in training generally
given upon entry into the force, as well as for promotion, specialization,
and development at all levels of public security organs, knowledge of
laws and regulations and technical training in law enforcement are among
the primary contents, and there are targeted offering of legal education
courses with contents that include prohibition of torture and human rights
education. In terms of training contents, emphasis is placed on relevant
laws and regulations, and on connecting them with international
conventions; training on legal knowledge, professional knowledge, and
law enforcement skills is frequently carried out for public security police,
S0 as to conscientiously increase the police’s awareness of the rule of law,
procedure, evidence, and human rights, and reduce and put an end to
instances of torture and other problems at their source.

With regard to training of persons responsible for detainees (detention
centers). The Ministry of Public Security has established training bases,
and every year it conducts training of public security supervision
department personnel from all around the country. Contents include
international human rights treaties, related legal requirements,
professional standards, etc. For example, in January 2015, the Ministry of
Public Security launched a week-long training for team leaders of public
security supervision [departments] at the provincial level nationwide. In
April 2015, the Ministry of Public Security entrusted the Guangzhou
University Human Rights Institute to conduct human rights knowledge
training classes for the public security supervision system nationwide,
with a focus on training on the Convention against Torture and Other
Cruel, Inhuman, or Degrading Treatment or Punishment, The Standard
Minimum Rules For The Treatment Of Prisoners, The Basic Principles for
the Treatment of Prisoners, Human Rights and Prisons—A Pocket Book
of International Human Rights Standards for Prison Officials, etc. The
Ministry of Public Security has undertaken cooperation and exchanges
with Australia, Switzerland, Canada, and other countries, as well as the
United Nations Office of the High Commissioner for Human Rights; it
has also used the convening of conferences, the organizing of
exchanges/visits and other forms to strengthen ethical and professional




LOI
para

Chinese original

English translation

RKEEMI CRBO TAEN GBI X RE SR SAT T AT #
BEIAMEREFR I, X MR E R B, ST
A PEERR, MO R IR E L IR I A
FER IR E BT E . L CEIEY « OIE)  OFIFEF
VNEY « CHIRE) ST VR I A& AR S AT 7 I E
NER, 56 (GRERR R HAMARE . ANE BT B A8 B
R ALY, GFREMITRILGIEE , sk T RN A
RERTUI, WAL E SRR R IR USRI P, 1R R B R IIARE
71, WREEKRAEIR R RIRMABGEIR. RIERERIUR
Ay FIERRRE S AT EA TR I PR IE AN E. H
il P R R A 2 )

K RMBRFL L FEFRITNGTN O 25
28

anti-torture training for public security supervision [department]
personnel. All provincial level public security supervision departments are
responsible for training the management personnel at the detention centers
under their jurisdiction; public security supervision professional guidance
departments at the prefecture level and above rely upon detention centers
to establish bases for supervisory police training, programmatically
providing concentrated off-the-job training for supervisory police under
their jurisdiction. Every detention center must develop and implement an
annual police education plan according to the situation of its police corps
and the problems that arose in the course of work in the prior year, as well
as provide thematically-targeted education based on the problems
identified by superior level guiding departments in the course of their
inspection work. At present, detention center personnel of public security
organs nationwide have all received training in detention center law
enforcement and management work, including anti-torture training.

With regard to training of personnel at places of detention (prisons).
Prison police are provided with educational training both before work
commencement and on the job; newly recruited prison police before work
commencement are given professional educational training concentrating
on law, law enforcement knowledge, and prison rules, etc.; and
educational training are provided at fixed intervals to prison police on the
job and at their post. With a focus on relevant laws and other regulations
such as the Constitution, the Criminal Law, the Criminal Procedure Law,
and the Prison Law, etc., as well as all forms of regulations regarding
criminal punishment procedures, combined with the Convention Against
Torture, legal system education is frequently conducted, in order to
strengthen education in professional knowledge and training in law
enforcement techniques, instill police with law enforcement theories that
safeguard the rights of criminals in accordance with the law, raise the
capacity of the police to enforce the law, increase the police’s
consciousness of the rule of law, procedures, and human rights. A focal
point of training content is the safeguarding of the rights of criminals in
accordance with the law, the prohibition extracting confessions under
torture, and on corporal punishment and maltreatment of criminals.
Currently, all prison police are required to undergo training.

With regard to training on combating violence against women, domestic
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violence, and human trafficking. Every year the Ministry of Public
Security holds two training conferences on anti-trafficking work, carrying
out training for persons responsible for work on combating trafficking at
all provincial level public security organs, and liaison personnel from
member units of the State Council’s anti-trafficking departmental joint
conference. Public security organs in all parts of the country also, in
accordance with the requirements of the Ministry of Public Security,
conduct professional training in groups for police (minjing) engaged in
grassroots anti-trafficking work nationwide. The Criminal Investigation
Bureau’s Anti Trafficking Office within the Ministry of Public Security
also actively participates in international conferences and trainings,
actively promoting international cooperation on anti-trafficking work, and
exchanging advanced anti- trafficking experiences with other countries.
At three places—Ningxiang in Hunan, Jingyuan in Gansu, and Yilong in
Sichuan—ypilots programs to “promote anti-domestic violence legislation
and popularize a model of multi-departmental cooperation” are being
carried out, in which training totaling more than 1,000 person-times has
been conducted for the police, staff members of civil administrations and
domestic violence shelters, women’s federation cadres, community
workers, and legal practitioners. The All China Women’s Federation
provides technical support and professional guidance for trainings,
developing anti-domestic violence work manuals as a basic teaching
resource for trainings. As pre- and post-training evaluation questionnaires
indicate, training participants’ knowledge and capacity regarding anti-
domestic violence has been increased.

(2) Chinese courts and procuratorial system have always attached
importance to strengthening the education and training of judges and
procuratorial officials in rule of law and protection of human rights. For
example, from 2012 to 2014, the Supreme People’s Court held many
training courses, training criminal judges totaling more than 10,000
person-times, with contents including provisions of the newly amended
Criminal Procedure Law that protect human rights such as the principle
of “respecting and safeguarding human rights” and the exclusion of
unlawful evidence, etc., accounting for 23.1 percent of the number of
persons trained, and increasing judges’ awareness of the importance of
“respecting and safeguarding human rights” and their professional
capacity to try criminal cases. Procuratorial organs nationwide have
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organized in-depth study of the newly amended Criminal Procedure Law
and the People’s Procuratorate Rules of Criminal Procedure (Trial) for
procuratorial personnel, educating and guiding them in establishing the
judicial concept of putting equal emphasis on punishing crimes and
protecting human rights, collecting evidence in accordance with the law,
standardizing conduct in handling cases, and strictly forbidding extracting
a confession under torture. From 2012 to now, a total of 24,039
procuratorial staff at all levels have attended this area of standardized
procuratorial professional training, accounting for 9.4 percent [of the total
procuratorial staff]; a total of 233,000 procuratorial staff at various levels
have received video, telephone, and online training in related fields,
accounting for approximately 91 percent [of the total procuratorial staff].

(3) Integrating actual working situations, China’s public security organs
have developed frequent, multi-level, multi-formatted training in
professional supervision work, and these trainings include anti-torture
training targeting prison and detention center medical and related
personnel. In recent years, the Ministry of Public Security, in conjunction
with the Ministry of Health, have issued the Notice on Strengthening and
Improving Medical and Health Provision in Places Supervised and
Managed by Public Security, the Notice on the Issuance of the “Basic
Standards for the Infrastructure of Detention Center Medical Treatment,”
and the Notice on the Issuance of the “Work Plan for Building the
Professionalization of Medical Treatment and Health Care in Places
Supervised and Managed by Public Security.” And, at the same time as
continuously strengthening the construction of medical treatment facilities
and capability at places supervised by public security, there is continuous
strengthening of related professional training for medical staff through
methods such as concentrated training, issuing detailed rules for law
enforcement and working manuals, etc., as well as continuously
strengthening professional guidance in accordance with international
standards. The Ministry of Public Security and the International
Committee of the Red Cross East Asia Office have held joint seminars in
Shenzhen, Shanghai, Tianjin, Beijing, Yinchuan, and other places, on
monitoring and improving the health situation in places supervised by
public security, promoting the establishment in prisons of a sound
mechanism for prison disease prevention and treatment work, which have
been beneficial in transforming concepts of correctional medical
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treatment work, and had a positive effect on further advancing the
continuous trend towards standardization and making more scientific the
daily health work in correctional facilities. At present, a total of more than
10,000 detention center medical personnel have received specialized
medical treatment and anti-torture training.

(4) Throughout China, entry and exit management personnel at public
security organs at all levels must all undergo training regarding the non-
refoulement obligation and the identification of trafficked persons and
victims of sexual assault.
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To assess the effectiveness of training, in recent years, the Ministry of
Public Security, in public security organs nationwide, has upheld the
implementation of the law enforcement qualification grading examination
system, which stipulates that police officers who have not obtained the
basic level of law enforcement qualifications must not handle

cases. Personnel in main positions of law enforcement responsibility in
public security organs at county and prefectural (city) levels such as heads
of local police substations and criminal police chiefs, as well as their
administrative counterparts, must obtain the intermediate law enforcement
gualifications. In this national police examination, the Ministry of Public
Security ensures that, throughout, the topics of the prohibition of
extracting a confession under torture, obtaining evidence by violence, and
maltreatment of persons in custody make up an important part of the
examination content, in order to promote and ensure police officers’
human rights awareness and enhance law enforcement standards.
Furthermore, public security organs have increased the strength of law
enforcement supervision to prohibit torture and strengthen accountability,
and have included torture prohibition as an important part of public
security organs’ law enforcement quality evaluations. In daily law
enforcement examinations and during inspection activities, assessments
are strictly carried out to promptly identify problems and correct them.

The procuratorial organs have established an education and training
quality evaluation system. Before completing the training course, students
are organized to complete a comprehensive assessment and satisfaction
survey on the training course, curriculum, level of teachers’
qualifications, and pedagogical management, in order [for the
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Supreme People’s Procuratorate, the Ministry of Public Security, and the
Ministry of Civil Affairs since 2010, procuratorial organs should
independently and impartially investigate instances of death in custody, to
determine the cause of and responsibility for the detainee’s death. If, in
the aforementioned cases, acts of torture, maltreatment, or dereliction of
duty are discovered, then [the procuratorial organs] will pursue legal
responsibility of the relevant personnel in accordance with the law and
disciplinary rules.

Where detainees die [in detention], their families shall receive sufficient
information and relief, including: after a detainee dies, the detention
center should immediately notify the close relatives of the deceased.
Procuratorates, public security organs, and prisons should, upon the
conclusion of an investigation into a death, notify the close relatives of the
deceased of the conclusions of the investigation in writing. Where the
close relatives of a person who has died in custody object to the
conclusions of the investigation by the public security organs or prisons,
they may submit it to the procuratorate, and the procuratorate may then
undertake a new investigation. Art. 55 of China’s Prison Law stipulates
that where prisoners die while serving a prison sentence, the prison should
immediately notify the prisoner’s family, the procuratorate, and the court.
Where a prisoner dies of illness, the prison shall issue a medical appraisal.
Where the procuratorate has doubts about the prison’s medical appraisal,
it may issue a new appraisal as to the cause of death. Where the family of
the prisoner has doubts, they may submit them to the procuratorate. Art.
27 of China’s Detention Center Regulations stipulates that the death of a
detainee in detention should be immediately reported to the procuratorate
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and the organ handling the case, and an appraisal of the cause of death
shall be issued by the forensic investigator or a doctor, and notification
shall be made to the families of the deceased.

Where the procuratorate organizes for an autopsy, it should notify the
close relatives of the deceased detainee to be present [during the autopsy],
and invite individuals unrelated to the case or lawyers engaged by the
relatives of the deceased to witness [the autopsy].Where the procuratorate
appoints another institution that has been verified by judicial authorities
as having full forensic evaluation capacity to conduct the autopsy, it
should seek the input of the close relatives of the deceased detainee; and
where the close relatives of the deceased detainee suggest an alternative
institution that has been verified by judicial authorities as having full
forensic evaluation capacity to conduct the autopsy, the procuratorate
should permit this.

Lin Lifeng (#£37.04), on June 25, 2009, on suspicion of using a knife to
take a hostage, was transferred to the No. 2 Detention Center in Wuchuan
City, Guangdong Province, for custody. At around 12:50 on June 26, the
detention center discovered irregularities in Lin Lifeng’s heartbeat and
breathing, and immediately rushed Lin to the hospital to be rescued. At
13:45 on June 26, Lin Lifeng died when emergency rescue attempts were
unsuccessful. After investigation, Lin Lifeng’s sudden death was
[determined to be] due to cardiovascular reasons.

Yu Weiping (F-4§F), on September 18, 2009, on suspicion of
“intentional infliction of bodily harm,” was formally arrested and detained
in Rushan City Detention Center. On November 13, at around 6:00, Yu
was found dead in a detention cell. An autopsy conducted by the Ministry
of Justice’s Shanghai Forensic Center concluded: the deceased died of
repeated puncturing of the chest area with sharp needle-like objects,
causing rupturing of the heart and bleeding in the pericardial cavity. After
investigation, Yu Weiping was found to have committed suicide.

Wang Huixia (F2:4%), on December 11, 2009, was summoned for
questioning and detention on suspicion of accepting stolen goods; after
that, residential surveillance measures were imposed. On December 12,
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Wang collapsed on the way to the toilet, and was sent to the hospital for
emergency rescue but died when rescue efforts were unsuccessful.
Forensic evaluations concluded that Wang died of a sudden myocardial
infarction. After investigation, the procuratorate believes that there was no
conduct amounting to extracting a confession under torture.

Chen Xujin (%4 4), on January 13, 2010, on suspicion of the crime of
“theft,” was formally arrested and detained in Xiushui County Detention
Center. At around 5:20 on February 16, Chen collapsed in a detention
cell. The detention center quickly took Chen to the hospital, where Chen
died when emergency rescue treatment was unsuccessful. A forensic
evaluation determined Chen Xujin’s cause of death was failure of
multiple organ functions, including those of the heart and lungs,
stemming from pulmonary and renal dysfunction.

Li Wangyang (Z=HEFH), in 2001, was sentenced to ten years in prison for
the crime of “endangering state security”; following his release in May
2011, he received inpatient treatment for an illness at Shaoyang City’s
Daxiang District Hospital. In the morning of June 6, 2012, Lee was found
dead in his hospital ward. Following an investigation, it was confirmed
that Li had committed suicide. On July 11, the Shaoyang Municipal
Public Security Bureau informed the family of Li of the forensic
evaluation opinion and the findings of the investigation, which the family
accepted.

Cao Shunli (& IiiF]), in September 2013, was investigated by the public
security organs on suspicion of “picking quarrels and provoking
troubles”; on March 14, 2014, Cao died in a hospital as a result of acute
organ failure caused by tuberculosis and pneumonia, after emergency
rescue efforts were unsuccessful. In custody and during the course of her
illness, all of Cao’s relevant lawful rights and interests were ensured in
accordance with the law, including timely medical treatment, retaining a
lawyer, and visits from family
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In recent years, the Ministry of Public Security, in conjunction with the
National Health and Family Planning Commission and other authorities,
has issued multiple documents to continuously strengthen the construction
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of medical treatment facilities and capacity of places supervised and
managed by public security [detention, correctional, custody and
education, and rehabilitation facilities managed by public security
organs]. In particular, in 2014, the Ministry of Public Security, in
conjunction with the National Health and Family Planning Commission,
issued the Work Plan for Building the Professionalization of Medical
Treatment and Health Care in Places Supervised and Managed by Public
Security, to strive, by the end of 2016, to complete the nationwide
implementation of the professionalized operating model where “public
security supervisory departments are responsible for supervising safety,
and the health departments are responsible for medical treatment and
health care” in places supervised and managed by public security
nationwide.

The Supreme People’s Procuratorate, the Ministry of Public Security, the
Ministry of Justice, and the National Health and Family Planning
Commission jointly issued the Management Methods for AIDs Prevention
and Treatment in Places of Supervision and Management and other
documents, which stipulated that for HIV carriers who meet the
conditions for antiretroviral treatment, medical treatment facilities in
supervised and managed places, or medical facilities under contract to
provide medical treatment services for supervised and managed places,
should provide antiretroviral treatment on the basis of informed consent,
and with signed treatment agreements. At the same time, procuratorial
organs, in accordance with the law, exercise supervision of whether or not
detention center activities are legally implemented, and guarantee
treatment for drug users and HIV carriers who are ill, and their rights to
obtain basic medical treatment services.

With regard to the definition of “serious” illnesses in Art. 26 of the
Detention Center Regulations, it chiefly refers to [the conditions listed in]
“The Scope of Serious Illness for Medical Parole,” annex to the
Regulations on Temporary Serving of Sentence Outside Prison issued in
October 2014. The annex mainly points to chronic illnesses that seriously
affect physical and mental health, including such serious illnesses as
serious infectious diseases, and those of the respiratory, cardiovascular,
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digestive, nervous, and blood systems, etc.

China has not found any problems of relevant departments depriving
detainees of their right to timely and adequate medical treatment as a form
of retaliation. Pursuant to the provisions of China’s Constitution and law,
all citizens of the People’s Republic of China are equal before the law,
and citizens’ lawful rights and interests are equally protected by law.
Criminal suspects and criminals are entitled, by law, to the right to timely
medical treatment; detention centers and prisons are all outfitted with the
necessary medical equipment and commonly-used drugs; they establish
health records of persons in custody, record their health conditions, and
ensure that sick people can get timely treatment. At the same time,
China’s prisons generally operate as an open system with regard to prison
affairs and accept supervision from prisoners and their families.

Related individual cases are as follows:

Chen Xi (%:74) was found guilty in 2011 of “inciting subversion of state
power” and sentenced to ten years of imprisonment. He is currently in
Xingyi Prison, Guizhou Province, serving his sentence and undergoing
reform. He is in good health.

Xie Fulin (I #E4K) was sentenced in 2010 to six years of imprisonment

for alleged “theft of power resources.” He was released from prison on
July 22, 2015.

Zhu Yufu (45 k) was found guilty in 2012 of “inciting subversion of
state power,” and was sentenced to seven years of imprisonment. Zhu
suffers from hypertension and inflammation of the gall bladder and is
taking medications on a long-term basis. Zhu is currently in a stable
condition and does not have the statutory conditions for medical parole.

Pu Zhigiang (7# & 5%) was lawfully prosecuted in 2015 on suspicion of
“inciting ethnic hatred” and “picking quarrels and provoking troubles.”
His case is being tried.
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BB RO T 2014 4 8 F TR . Gao Zhisheng (2 &%) was released in August 2014 after serving his full
prison term.
oA B, RO R E SR R E AETH 34 6 N H, TR Gonpo Tsezin (7147 H.1#4), was found guilty of “separatism” and
20184 8 H 2 Hik. HuiHImiE e, MNESEINIERZE % sentenced to three years and six months of imprisonment ending on
4 August 2, 2018. Currently his health situation is stable, and he does not
have the statutory conditions for medical parole.
X IR G, ALHE A L WLIAE N I w2 L ORI DR B LR T All judicial organs, including public security organs, ensure the
B, FERE A BRI A 2 AR =, aforementioned persons’ right to medical treatment in accordance with the
law and guarantee that their health condition is not unlawfully harmed.
17 RIEFEE SR O TREEE N RIREHE EY e, IR Pursuant to the provisions of State Council’s Measures for the Custody
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and Education of Prostitutes and Clients of Prostitutes, for the
establishment of custody and education centers, public security organs of
provinces, autonomous regions, municipal cities directly under the central
government or autonomous prefectures or cities divided into districts,
shall, according to the needs of custody and education work, issue a plan,
to be reported to the people’s government at the corresponding level for
approval.

The management system for custody and education centers chiefly
comprises the State Council’s Measures for the Custody and Education of
Prostitutes and Clients of Prostitutes, and the Ministry of Public
Security’s Management Measures for Custody and Education Centers and
the Measures for the Evaluation of the Grade of Custody and Education
Centers, etc. According to the provisions of the aforementioned
documents, custody and education centers should conduct education in
the law and ethics; they are strictly prohibited from beating and scolding,
physically punishing, or using other means to humiliate persons
undergoing custody and education; and should permit family visits for
persons undergoing custody and education.

The conditions for detention in custody and education centers should
accord with the requirements of the Standards for Constructing Custody
and Education Centers; custody rooms shall be ventilated, lit, and heat-,
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cold-, and damp-proof, and there shall be a minimum of three square
meters per person in the room. Custody and education centers shall install
health centers or medical treatment rooms and establish health and
epidemic prevention systems. [They shall] ensure that custody and
education areas are clean and hygienic, and sterilized at fixed intervals,
and that the environment is made green and beautiful.

Persons undergoing custody and education who are dissatisfied with their
custody and education decisions may apply for administrative
reconsideration in accordance with the law, or pursue administrative
litigation in a people’s court; custody and education centers should
promptly transfer materials to relevant departments.

China’s compulsory isolation drug treatment centers are established
according to the requirements and procedures stipulated in the Anti-Drug
Law, the Regulations on Drug Rehabilitation, and other laws and
regulations. Public security organs, by means of administrative
compulsory measures in accordance with the law, provide for drug users
scientific and standardized drug treatment, psychotherapy, physical
rehabilitation drills, and health, moral, and legal education, as well as
places for vocational skills training.

With respect to relief procedures for those who are dissatisfied with a
decision ordering compulsory isolation drug treatment, Art. 40 of the
Anti-Drug Law stipulates that where the person affected by the decision is
dissatisfied with a decision by the public security organs ordering
compulsory isolation drug treatment, he/she may apply for administrative
reconsideration or pursue administrative litigation. Where the person
undergoing drug treatment makes a report, an exposé, or an accusation,
and files for administrative reconsideration or administrative litigation,
the compulsory isolation drug treatment center should, after registering it,
promptly transfer the relevant materials to the relevant departments for
handling.

Pursuant to Art. 43 of the Anti-Drug Law, compulsory isolation drug
treatment centers may, based on the needs of the drug treatment, organize
persons undergoing drug treatment to attend necessary productive labor,
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and may undertake professional skills training of persons undergoing drug
treatment. When organizing persons undergoing drug treatment to
participate in productive labor, [the treatment centers] should remunerate
them. The Measures for the Administration of Compulsory Isolated Drug
Rehabilitation Centers of Judicial Administrative Organs provide clear
stipulations for the engagement in productive labor by persons undergoing
drug treatment, conscientiously safeguarding the various rights and
interests of persons undergoing drug treatment. One, strict limitations on
working hours, with working hours for persons undergoing drug treatment
not exceeding five days per week and six hours per day, and that persons
undergoing drug treatment not be scheduled to participate in productive
labor on statutory public holidays. Two, ensuring labor safety, putting
forward requirements to strengthen labor protection. Three, clear
provisions for remunerations.

Measures to ensure the respect for and implementation of the Measures
for the Management of Compulsory Isolation Drug Treatment Centers of
Public Security Organs (Measures) include: One, provide specificity for
the relevant contents and requirements of the Measures and incorporate
them into the work of grading evaluations of compulsory isolation drug
treatment centers. Two, organize activities to open compulsory isolation
drug treatment centers to society, accepting supervision from society,
listening to and taking into consideration the views of various sectors of
society, and actively improving the work [of the centers]. Three,
formulate the Detailed Implementing Rules for Compulsory Isolation
Drug Treatment Centers to make clear the responsibilities, norms, and
work requirements for law enforcement positions at compulsory isolation
drug treatment centers, and provide specificity with respect to intake,
management, education, rehabilitation, medical treatment, and other
content. Four, hold multiple compulsory isolation drug treatment center
work training classes every year, undertaking professional training for the
leaders and police engaged in this kind of work. Five, strictly pursue
responsibility; where conduct violating the Measures is discovered,
investigate the relevant persons for responsibility in accordance with the
law.

Pursuant to the provisions of the Counterespionage Law and Criminal
Procedure Law, state security organs, when handling criminal cases of
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TR EEF LM EHESRM, DAKE ONEJFAEY KEHk endangering state security such as the crime of espionage, must handle
1T, 2 NSRBI,  OHEEFATE) 56 4 4 F1%5 85231 | such cases in accordance with the Criminal Procedure Law and accept the
i, EHLIH R S A ARG RSB A fRiite (7| SUpervision of I people’s procuratorate. Art 4 and Ar. 85 ofthe
SRR S P < HEL A P (] i g riminal Procedure Law stipulate that the procuratorial organs exercise,
&%2 o %ﬁé@%gj{hlﬁ @ﬁé[}qgﬁﬁ%ﬁj\ﬁ’] Hf“’g"ﬂé'% in accordance with the law, legal supervision over state security personnel
‘ﬁ‘ﬁlﬁ *tt{ﬁ}iﬁ%;}'ﬂﬁﬁ“ *Jf: UL ?ﬁj\uﬁﬁg IEJP#EF' it in their requests for, and execution of, the formal arrest of criminal
k. «&'Eﬂ‘%‘%» 35k ME, HFNIATBUALITRIE « ATE5RR] suspects, and that state security organs should, when requesting a formal
fEtRE CHARHEED AIRE, A BEEEATBUZ AT BORR . arrest of a criminal suspect, submit a written request for approval of the
arrest, and then send it, together with the case file and evidence, to the
people’s procuratorate for examination and approval. Art. 35 of the
Counterespionage Law stipulates that where the parties are dissatisfied
with a decision concerning an administrative penalty or that concerning
administrative compulsory measures (including detention), they have the
right to seek administrative reconsideration and pursue administrative
litigation.
<P N i R [ R — T R R R G N 2248, A BRI E SR Lianggui [synonymous with shuanggui] measures are a legal system and
3 NERTE . BRI, w4, BLHEA R m 2 A | aninternal party discipline in China, with a clear basis in national law and
SEATRN. SRHIESEHLOCRH AP fE P i, pefipdy, | Internal party regulations. National laws, party discipline, and |
oA el g 4 P N B governmental discipline all do not permit the use of torture against people
fiigggzgﬁ%iﬁii MRIEESAT T BRI, A5 who are subjected to lianggui. The disciplinary inspection and supervision
FLlast Js e organs strictly manage and strictly supervise the use of lianggui measures,
ensuring compliance with [party] discipline and the law, and safety and
civilization. Where extreme, individual problems occur in the
enforcement of the system, responsibility of relevant personnel will be
pursued in accordance with the law and [party] discipline.
18 i E 2 E AR AT N, TG AT T A GRS AL E T B, Chinese law strictly prohibits unlawful detention, takes severe measures

FHIEFEARN G FE T, 2012 4 6 HAbu{ B P IX Rk 17—
RIS, WRK 9 A ARES s RAHRE M AR IS
FHH T

ABSCHT RRTE M55 O A AR R G E BIR S5 hy JERUT S
PG IR Ss Hhot, FLIRRER AT AR R AT B VT N 0L, 1Rk BT A B

against it, and prohibits individuals from establishing private places of
detention, as well as pursues criminal responsibility of relevant persons.
In June 2012, the Changping District Court of Beijing Municipality
decided a case involving a privately established place of detention; the
nine people involved in the case were held criminally liable for the crimes
of “unlawful business operation” and “unlawful imprisonment.”

Beijing City’s Aid Services Center comprises the Beijing City Aid
Management Services Center and the Beijing Majialou Aid Services
Center; its role is to receive some of the petitioners who come to Beijing,
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. 18 RSN ZEMEIRSS. and provide petitioners with aid such as food, shelter, medical services,
and settlement services.
19 HFEE ST EA M=, B E—FEH T, A% China’s detention centers are equipped with solitary confinement cells.
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Solitary confinement is a management method,; it is not a punitive
measure. A detention center will conduct a safety risk assessment of a
detainee based on his/her actual behavior, the nature of the case, the
[detainee’s] physical health and also mental health, etc., and will classify
the detainee as either a major safety risk or an ordinary safety risk. Major
safety risk is further classified into class 1, 2, or 3, based on the nature of
the risk. Detention centers put class 1 major safety risk detainees in
solitary confinement. Where applicable, the measures taken by the
competent authorities include: One, strict limitation on the targets of its
use. Class 1 persons posing a major safety risk are detainees who show
signs that indicate the possibility of self-harm, self-mutilation, committing
a violent act, or escape, or have already committed the aforementioned
acts; [display] abnormal psychological state or actions, or are suspected of
having a mental illness that needs to be evaluated; as well as prey on the
weak, pick quarrels and provoke troubles, often bully others, engage in
fights, or do not accept management, or seriously disturb correctional
procedures etc. Two, strict examination and approval procedures. Solitary
confinement measures are applied for by disciplinary police through
filling out a [request for] approval form, and may be implemented upon
approval by the chief of the detention center. Doctors should conduct
physical health checks [of persons in solitary confinement] and should
issue written recommendations to discontinue solitary confinement where
it is unsuitable. Three, strict management. During the period of detention
in solitary confinement, disciplinary police shall speak [with the detainee]
daily, to inquire about the situation. To strengthen medical treatment
work, doctors shall do morning and afternoon rounds daily, inquiring
about the health situation of [those in solitary confinement], conduct
physical health checkups at 24 hour intervals of each person in solitary
confinement, to confirm whether it is suitable to continue solitary
confinement. Four, guaranteeing, in accordance with the law, that persons
in solitary confinement have normal meals, rest, and outdoor activities.

Pursuant to the Measures for the Management of Public Security Organs’
Compulsory Isolation Drug Treatment Centers, compulsory isolation drug
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TERAEEE PR EAS ] G kA A5 BrREE st b 4T | treatment centers may adopt protective restraining measures, in
R EE A G, AT DU T A AT BT T S T IR TG S By | accordance with the standards for medical treatment set by health
YT . S B P 2 B R A R, RIS A R gdminis_tragon departm:erét_s, fc&r pers;)ns undergoing _drugl;rﬁatment I\/]:/ith
2 PPN - b I rug episodes or mental disorders who may engage in self-harm, self-
EZ%I\&JEJJXJQ%E, TR Eﬁj? Eﬁ%jﬁ?‘wﬁfﬁ‘@ﬁ%ﬁﬁm g mutilation, or other harmful acts. Police and medical staff should closely
ﬁﬂiﬂiﬁéﬂﬂ‘%ﬁﬁf Tsc‘?gﬁi%ﬁg? IFlies 1ij\ Yi‘ﬁﬂ’—f/ﬁ{ ‘U‘XHLEE observe those persons undergoing drug treatment who are subjected to
LM Eﬁﬁffkm SERESS AR B, RIS SOMER N ST T protective restraining measures, and remove the protective measures
AN Y g R T A, 2R EABUER; REEE R | promptly once the potential situation of self-harm, self-mutilation, or
SEESh, FREEISEZEYIMTT: M. BT EfArIHA A EE AL, S | other harmful acts no longer exist. At the same time, the Measures also
it NITAMEEAZ A AR, RIS E S ERIBEE ek #E # | stipulate the following circumstances in which confinement measures
WA NGB IB AR, TR e S 3. ik, AT . may be imposed on persons undergoing drug treatment. They include:
where persons undergoing drug treatment violate rules, or do not obey
discipline in compulsory isolation drug treatment centers, or who are not
reformed through education; where they secretly store or smoke, inject
drugs, or conceal contraband items; where they infringe the rights of
others by bullying, beating, or maltreating other persons undergoing drug
treatment, or appropriating other people’s property, etc.; where they
exchange information about drug use, or impart criminal techniques to
others or abet others to commit crimes; where they plan or carry out
suicide, escape, and violence acts.
BT SAT BMOCIR S i S, N YL B RS N ZL R IR TR | After a detention center implements solitary confinement measures, it
§223 BRI EL S E B e OR Y, I IEE LY, B | should immediately report in writing to the office of the people’s
BRI T, 2 IR BURIR I TR 8258 . iy B 0G4 B 76 prO(_:uratdoraFeh§tatLoned Witl;)inl_the CEEter. VI\_/hel’e thefprocuratqra_te office
. v BE A B 2 M S stationed within the center believes that solitary confinement is improper,
TR B3 AT EAZ JLSE IR S5 5 AT F and issues an opinion for correction, the detention center should
immediately make a correction and communicate the correction situation
to the procuratorate office stationed within the center. Persons detained in
solitary confinement may make an appointment with the procuratorial
staff stationed within a detention center to make an appeal.
ESEITIREEAE A& E FAa i m By, AR < RE %Ik The lawful use of interrogation chairs in detention centers is in
1) 20T A accordance with national standards. There are no such so-called “tiger
chairs” or other non-standard interrogation chairs.
20 FE Heriea xorn (ERENY &Y FREFR AN, HiF%2 At present, China has not yet established a national human rights
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institution in the sense of that [described] in the Paris Principles.
However, many departments assume responsibilities of this nature. For
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instance, the National People’s Congress Standing Committee and
government departments at all levels all have established Letters and
Visits Offices, which receive, investigate, and handle all kinds of
petitions. People’s procuratorates are special legal supervisory organs,
which supervise places of detention in accordance with the law, and
safeguarding the lawful rights and interests of detainees. The Chinese
government has also formulated and implemented a National Human
Rights Action Plan of China, especially establishing a national human
rights action plan joint conference mechanism which is responsible for the
implementation, monitoring, and evaluation of the national human rights
action plan. The lead units of the joint conference are the State Council
Information Office and the Ministry of Foreign Affairs, and members
include more than 50 departments, such as legal work institutions under
the National People’s Congress Standing Committee, the Supreme
People’s Court, the Supreme People’s Procuratorate.

China currently has 686 prisons, among which there are 31 women’s
prisons and 29 juvenile correctional facilities. In recent years, China has
further increased the openness of prisons. Every year, prisons invite
deputies of the people’s congresses and members of people’s political
consultative conferences for inspection, and are opened to the families of
offenders and the public at fixed intervals. Aside from prisons, each
detention center in China engages a special inspector, and any group of
two or more special inspectors may inspect a detention center at any time;
[each detention center] also invites deputies to people’s congresses and
members of people’s political consultative conferences for inspection at
fixed intervals, and listen to their opinions and suggestions. Since 2009,
the Ministry of Public Security has been promoting greater openness of
detention centers nationwide to society, asking detention centers—
through diverse methods such as convening conferences with lawyers,
inviting the media to conduct interviews, and receiving visits from
persons of all walks of life—to place law enforcement and management
of detention centers under the supervision of the public, fully listen to the
views of all parties, and improve their work. Detention centers have
established a community open day each month, and make an
announcement about this through the media. [Detention centers] also
accept online reservations by units, and make arrangements according to
the actual situation. Local organs, groups, businesses and public
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institutions, and individuals, as well as the families of detainees, with
valid IDs or a letter of introduction for their group, and through
registering an appointment with a detention center, may visit the detention
center on open day once the detention center has reviewed [the visit
request] and handled the relevant formalities. At present, there are no
relevant data tabulated by community organization.
Z451t, 2008 HEEAAE S Hiy, AEEHLEILHZ T 14070 R\ | According to statistics, from 2008 to May of this year, procuratorial
FARE I A BENL 82, Horh, 2008 4F 1498 ¥k, 2009 4F organs nationally organized 14,070 random inspections of places of
1618 W\’ 2010 ﬁ; 1743 W\’ 2011 ﬁ; 1729 Yﬁ(, 2012 ﬁg 1792 Yﬁ(, 2013 detention by deputies to people’s congresses. Of these inSpeCtionS, 1,498
v v o . occurred in 2008, 1,618 in 2009, 1,743 in 2010, 1,729 in 2011, 1,792 in
1981 7%, 2014 42342 1%, 20154 1% 5 A4 1367 IX. 2012, 1,981 in 2013, 2,342 in 2014, and 1,367 in 2015 through May.
21 HIE CANERRERGHSEY « CHREY M CESFITSm)Y Sk Pursuant to the stipulations of rules and regulations such as the People’s
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Procuratorate Organization Law, the Prison Law and the Detention
Center Regulations, etc., special protective measures for women held in
detention centers and prisons include: (1) Detention centers should be
equipped with female staff for managing detained women, women
convicts in prison should be directly managed by female people’s police.
When detention centers take a criminal suspect into detention, physical
examinations of female criminal suspects should be conducted by female
staff members. When prisons receive convicts and conduct physical
examinations, female convicts are to be examined by female people’s
police. When a female detainee or prisoner is escorted out [of the
detention center or prison], there should be a female staff member who is
responsible for managing her life en route. (2) China has specially
constructed and reformed women’s detention centers and prison areas for
females in custody, implementing separate detention for male and female,
adult and minor detainees. Prisons house and manage adult male and
female inmates separately. For females in custody, management in
accordance with the law and civilization is maintained, with particular
attention paid to the protection of rights and interests, such as focusing on
female psychological and physiological characteristics. Psychological
consultation offices are established, where psychological counselors
provide psychological counseling, give special life care during
menstruation periods, and organize literary and sporting activities for
women in detention, etc. (3) Procuratorial organs undertake supervision of
the custody and management of female detainees in detention centers and
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prisons. A case file will be opened for investigation of criminal
responsibility for correctional staff at detention centers and prisons who
engage in the corporal punishment and maltreatment of female detainees
that constitute a crime. Currently, the National Narcotics Control
Commission is formulating the Methods for Striking at and Handling
Special Groups of Drug Criminals based on the recommendations and
research of the All-China Women’s Federation and others, which will pay
attention to and protect the basic human rights of special drug crime
populations in places of detention such as pregnant and breastfeeding
women.

ARTICLES 12 & 13

22

Pgit, 2008 4F % 2015 4F F4E, @I R EEHLOC 12309 284k F 5
LR ROE AE AR ST . BRI N B R EE 4 7 /& 1321 14FA0 17
4. 2008 FE £ 2015 F L4, A EAS LI VR THIE LR R ARl
W NJUIRGREE N 70 71l 396 A 268 N 2 5N:

2008 TR TOE SEAB R i SE N 92 N FHRE R34 7 A0 SR Bk
BEN 42 N\, 2009 SEACiFH HUE IR SR EEE N 60 AR E 74 15
BNJLIESREEAN 36 A, 2010 R iRHiaE AL IESSEE N 81 A
MREFEHE S N TEEESE A 37 A, 2011 2 YR GE (0 3R
HeEE N 55 ANAEERF# IR NJBSEBEE N 28 N, 2012 4Ei2 v
HIE LI IREEE N 48 NFIRE 4 I A JEIREEE A 33 A,
2013 ST YRIHTOE SEAB SR e SE N 37 AR RE R5 i 1 7 AU SR
SEN 44 N, 2014 FEVFHHIE AL TR HiEE N 20 NFIRERF I
BNJBAREEEN 43 N, 2015 4 1 & 6 HEUFHIHIE 0 R Bk
BEN 3 NFERH IR NJBRBEREEN 5 N
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According to statistics, from 2008 to the first half of 2015, the numbers of
cases of extracting a confession under torture from, and corporal
punishment or maltreatment of, detainees reported via the procuratorate’s
“12309” complaint hotline were 1,321 and 17 respectively. From 2008 to
the first half of 2015, the numbers of suspects indicted for extracting a
confession under torture and maltreatment of detainees were 396 and 268
respectively. The figures for each year are as follows:

In 2008, the number of suspects indicted for extracting a confession under
torture is 92; the number of suspects indicted for maltreatment of
detainees is 42. In 2009, number of suspects indicted for extracting a
confession under torture is 60; the number of suspects indicted for
maltreatment of detainees is 36. In 2010, number of suspects indicted for
extracting a confession under torture is 81; the number of suspects
indicted for maltreatment of detainees is 37. In 2011, the number of
suspects indicted for extracting a confession under torture is 55; the
number of suspects indicted for maltreatment of detainees is 28. In 2012,
the number of suspects indicted for extracting a confession under torture
is 48; the number of suspects indicted for maltreatment of detainees is 33.
In 2013, the number of suspects indicted for extracting a confession under
torture is 37; the number of suspects indicted for maltreatment of
detainees is 44. In 2014, the number of suspects indicted for extracting a
confession under torture is 20; the number of suspects indicted for
maltreatment of detainees is 43. From January to June 2015, the number
of suspects indicted for extracting a confession under torture is 3; the
number of suspects indicted for maltreatment of detainees is 5.
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HAREIRIFRW T Details on convictions are as follows:
. RIFGE AL [R5 A BGIE R R i WA Date No. of persons | No. of persons | No. of persons
& R O 2 &ﬁaﬂz convicted of convicted of convicted of
2009 £ 60 2 26 extracting a obtaining maltreatment of
2010 4 60 ) 34 confession eyidence by detainees
under torture violence
2011 4 36 1 26 5009 50 > 26
2012 4 49 0 22 5010 650 5 3
2013 32 0 32 2011 36 1 26
20154 1-6 H11 0 19 2013 32 0 32
2014 31 2 36
2015 Jan-June | 11 0 19
LE 83037 P 9 IR AS: e B0 n] BEAEAE B TR RS, 0] DA R N 2L e BF In cases of possible torture discovered in physical exams in detention
g2 ], NIRRTk | locations, reports can be filed with the supervision departments of public
R, WTEIEESN, BIKEERG AR ST, security organs or people’s procuratorate departments stationed within
detention centers. The relevant departments will carry out an investigation
in accordance with the law; when cases are proved to be true,
responsibility of the persons involved will be pursued in accordance with
the law.
23 X — ) 85, o EEUR O 2009 EAT R e sE e 2 WWAIEAT/E | On this issue, the Chinese government has already responded in its
Y8 (CAT/IC/ICHN/CO/AIAdD.2) W T, 7 Z& R4y | commentary on the Committee 's Concluding Observations and
S A TR gy i 5 SOt ity
maintains its own duties, avoiding politicization of review work.
24 FE (NRBREMELG)Y ST EREG R IE, NMEBRETE China’s Regulations on Human Organ Transplantation have strict

W AT ATHRIE B A N T R Pl b B IR T 4R >0
SEVRE AR VR DA ERE S . MR, IERER T g G B U
U, SERURE RS, SECRERIEE B B
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provisions for organ transplantation, requiring written consents from the
donors for human organ donations. The so-called “harvesting of organs of
Falun Gong practitioners” is a rumor entirely fabricated by Falun Gong.
On the contrary, it is precisely these preposterous and evil tales fabricated
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by Falun Gong that are exerting mind control on [Falun Gong
practitioners] and causing a large number of fanatical followers to commit
self-mutilations and suicide.
B E BRI N, H K2 E VR T g5 2] F N e 2 2t 8 vk% | The Chinese government has always believed that the vast majority of
T ZE F AR UL R R T AR N BRI, AR 2 EE . FEFUFk: | Falun Gong practitioners are all being deceived and led astray by the
HY SV T AT S 2, 4T T A B/ RO AT v 0 T B e prepqs_terous and evil tfalgs of Li Hongzhi and Falun Gong, and that [these
TR AT, DAAES R [ [ 2 /N 2R 25, , En practitioners] too are victims. The Chme_se government has lawfully
ﬂiﬁéﬂﬁ;%ﬁéﬁifmﬁx KRG, G EA R banned Falun Gong as an evil cult organization and cracked down on an
LS TEA extreme small number of obstinate Falun Gong elements who engaged in
unlawful, criminal activities, in order to defend the public interest of
Chinese society and protect the rights and interests of the entire Chinese
people, including the victims of Falun Gong.
25 2009 4£ 7 H 5 HAE B AT K AE ST ARG 18 S 12 H < 5 7 2 i 34 The vandalism-looting-arson incident of July 5, 2009 in Urumgi was a

1~ BRIG A 2438 T RN S B i 35 07 TR B5 A M B 358 P S 1 7™ 22 %% 7
RIS, HEEHORZERMIAE RS —. thafew fRE R
45, 20094F 10 H 12 HELAE, SERFHH RN RIEFIKIE AT
FRRE o FEEGEM K7 5 AR E LSRR M. ERA R, "k
ML PR, ARFE S NSRS, RS R AR AT
FSE ) TR UARUR] o ANEAERTIBCEE RIS o V20 F B A1
ARJEE S AT TR, WIREE AR, DRIEHAMFIA S
5 NBATIRIA, SRR T RS A 3k e . FrsE s
XA EARFHIHL NRRE . BUMR R, SRS THEAR, kil
B FENEE . BENCEEEUr TR R

PG LAFRICA 73 RE KR o w2 L™ A% A I A A
X GEREAT BB R A . AP B R T, B AR

serious violent criminal incident that was incited from outside China and
perpetrated inside China by “violent terrorist forces, ethnic separatists,
and religious extremists,” whose sinister motive was a futile attempt to
undermine national unity, social stability, and ethnic unity. Since October
12, 2009, the Urumgqi City Intermediate People’s Court has held public
trials of many major criminal cases involving the “7/5” Incident. During
the proceedings, judicial organs handled the cases in accordance with the
law, safeguarding the lawful rights and interests of defendants, including
ensuring the lawful exercise of their various litigation rights stipulated by
law. The phenomenon of so-called torture did not exist. The court
conducted the proceedings in the defendants’ own ethnic spoken and
written language, and also provided simultaneous interpretation, to ensure
that other litigation participants could participate in the proceedings and
to facilitate trial observers’ understanding of the details of the cases and
trial procedures in a timely manner. Some deputies to the people’s
congresses and members of the people’s political consultative conferences
of the Xinjiang Uyghur Autonomous Region and Urumgi city, the masses
from all ethnicities and walks of life, media reporters, as well as relatives
of the victims and defendants attended the trials in open court.

Ilham Tohti (ft /& A L#k#) is guilty of the crime of “separatism.”
China’s judicial organs tried and ruled on his case in strict accordance
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MR IIRIEB R T R, HAR AL S ihfdEE, IEE B4R with Chinese law. During the trial, the rights and interests of Ilham Tohti
), HZ AT LUK IR 230 SR . 6T A A ka4 | and his defense counsel were fully ensured in accordance with the law.
R 5 8 52 W TR [ 45 1 SR Ilham Tohti is currently in good health and in prison serving his sentence,
and his family may apply to visit him in accordance with relevant
provisions. There is no factual basis for the allegation that Ilham Tohti has
suffered torture since his arrest and after he entered prison.
26 FEBFFAEERST (TP ARRKSES) , itAEF G EALE The Chinese government conscientiously implements the Cairo

AR R AR BARR B YR, RAES TR

T, BEROEE SN LR W T EREIREIRSE, A
BB HRGS WU A AR SR AL S5, PRIEIE L) S i

K. R, SEiti N L PR, RAUERZAEARNBFRE, A
ORI TR, EAGLIAREA AT, Wi SR HRUE i E 5L
RKIMENG, HIRBATE.

(P NRIEMEN D5 RIAEFIE) 5 39 % 0E, BEEVIRIE
NREWRIEE TS, ANz —, BRIREER, #I%E T
IS TE: M RIUIRR, HIES TATEUL 7 ARSI,

BWOEEAS . 7 N5 HHRIA & SR BB AT EUT b
FINE T AL

20124 6 [, By BT PR R K AR R A 43 51 P AT 5T
BT, DERIBKSE T NRZIELAITELE 7. (LRI YTTHE )
RICRFERARAT I A B BOE — Rk A )G, BR DA AR
IR GUELE 2T e B . A HBUT S R EUE Bt X 6 A ARG I

Declaration on Population and Development, with information
dissemination and advocacy and contraception as the key family planning
measures. Where contraception failures lead to unwanted pregnancies,
doctors provide medical guidance, respecting the individual choices of the
couple. For those who request termination of pregnancies, family
planning and medical services agencies provide safe services for those
undergoing procedures, ensuring the physical and psychological health of
the women. In China, [those] carrying out an abortion procedure must
seek the consent of the person undergoing the procedure herself, and must
not forcibly conduct the procedure, let alone unlawfully detain the person.
Personnel of state organs who violate provisions of laws will be
investigated for responsibility in accordance with the law.

Art. 39 of the Population and Family Planning Law of the People’s
Republic of China stipulates that criminal responsibility shall be pursued
of personnel of state organs who engage in one of the following acts and
when the act constitutes a crime; if the act does not yet constitute a crime,
the [actor] shall be punished administratively in accordance with the law;
and where there are unlawful gains, they shall be confiscated. Local
population and family planning regulations also stipulate punitive
measures for unlawful conduct occurring in administrative actions.

[Note: The source text does not provide a list of the acts as mentioned in
the preceding paragraph.]

In June 2012, Shaanxi Province undertook an investigation into the
responsibility for an event involving labor induction [a form of abortion]
during weeks 24-28 of pregnancy [the first weeks of a fetus’ viability] in
Zhenping County of Ankang City, resulting in the administrative
punishment and Party discipline of seven persons, including the vice
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county commissioner. After a case involving the use of coercive measures
to carry out family planning policies occurred in the Linyi Family
Planning Office in Shandong Province, the National Health and Family
Planning Committee immediately dispatched staff who rushed to the site
to begin an investigation. The local government promptly took measures,
punishing six relevant responsible persons by sacking them or giving
them a warning, etc., requiring all departments at all levels to take this
case as a warning, using it as an example to all to do their work properly,
and raising the level of administration in accordance with the law.

27

A RANSHS BB 0 BOngEn s, MR RE.
AR B 3 AP RL Y A R PR A N TE i . LT 2 H TR
AR RN BRSO

A, T 2003 4F 11 A & 2004 4= 6 A [AdEiEHH AES, #7249
51, 133 ) Uk R 2 A iR R SRR, HAT N Ak
G BEEEMERSE, B CIA IR FEEANNH . ST
T RUR| 3845 31 78 73 fR B

PHEGTER), AL, FOEA RN, Wsh o R E S RO AL
BEL%, JATCHIGER, DLOIRMERSE R R B R, TAHE T
H 12 HAET. Bl 2L iR, e EE BRI AT B R Bl 2
FLPUSEIR IR, X HOR I I ROh K. 524,

(e NRIEMEDR BATIR) X E A RESRNEITES . i
173 RBUESAWIHERLE . X ASEEIRIR RN, AR ELR
WAL, PRI FEAI RN R “AInIX o T K 55

Chinese citizens will not be detained because they disagree with official
policies, and related accusations are untrue. Any detainees are entitled to
legal safeguards and humane treatment while in custody. The following
are the statuses of persons we have made inquiries about at the present
time:

Dolma Kyab (s.£1#) unlawfully exited and entered the territory [of
China] from November 2003 to June 2004, conducting separatist
activities, getting support from the security department of the espionage
organization, the Dalai Lama clique. His activities constituted the crime
of “stealing across national borders” and the crime of “espionage,” and he
was sentenced to a fixed term imprisonment of ten years and six months.
Dolma Kyab’s various lawful rights and interests have all been fully
ensured.

Tenzin Delek (F}1 74 #))) was found guilty of the crimes of “causing an
explosion” and “inciting national separatism,” and was sentenced to
death, which sentence was later commuted to life imprisonment. He died
suddenly on July 12 of this year, from a heart ailment which hospital
emergency rescue efforts were unsuccessful in treating. During Delek’s
imprisonment, his lawful rights and interests were ensured in accordance
with the law. Delek’s cause of death was clear, the treatment of his
condition was timely and appropriate.

The Law of the People s Republic of China on Assemblies, Processions
and Demonstrations clearly stipulates [the conduct of] activities in
assemblies, processions, and demonstrations by Chinese citizens within
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the territory [of China]. As for individual criminal cases, local judicial
organs handle them in accordance with the law; so-called “arbitrary arrest
and detention of relevant persons,” “opening fire indiscriminately
resulting in death,” “excessive use of force in the course of suppressing
marches and demonstrations,” “relevant detainees being subjected to
torture,” and other remarks are distortions of the facts.

28

(D FHE (GEE) BIUE N R F R R ELR, K
NEERUE IOSAT (R AL, AZATEWLIR . A BHAMA NI T
Wo WEPLKBIRFEIN A 2 VBN S PAT B, (Hr R A
I IAT M8, AEnS ORE %S B BABUT M A SRS LR 2 BV P R
FIFRRE) ~ (ANRKERAZNE) M GRINE) BARE TH%E
WL M PITE ) SEAT MBS o X R E #OA PRAEAS S S ST 4R it
TR R . RN, ARG R B T T AT AL
24, YREEREE. A Inl e e A W B i FEMILA], W ADRIER 2N B2 11
AT

WA 53 AR IO 7 T A A 93 32 B 3 Bl i % RIVE ML OR A
BRUGEEI Qg A IERREAEE, i kiR Ir s, IREREER
IEMRGE— 560 . BUEZR SR BUENL AR SEVEE ML 7 5T, il
—HOTRIME, ASS5HEKHEE, EANRAFMIEERE . F9A
SE~ FREECHIR AR E L.

50

(1) China’s Constitution clearly stipulates that people’s procuratorates are
the state’s organs for legal supervision, which independently exercise
their procuratorial power in accordance with provisions of the law,
without interference from administrative organs, social organizations
(shehui tuanti), or individuals. Although procuratorial organs
simultaneously exercise powers of public prosecution and supervision
over criminal law enforcement, these powers are divided among different
departments in their exercise, which division can ensure the independence
and impartiality of the exercise of each authority. China’s Criminal
Procedure Law, Organization Law of the People’s Procuratorate, and
Prison Law concretely stipulate the procuratorial organs’ supervision of
the activities of prisons and detention centers. These stipulations all
provide a clear legal basis for guaranteeing the independence of
procuratorial organs. At the same time, procuratorial organs can ensure
the independence of procuratorial personnel by means of supervisory
systems such as conducting inspection tours of prisons and detention
centers, stationing procuratorates at prisons and detention centers, or
touring procuratorates, etc. Procuratorial personnel may inspect detention
locations without prior notice.

In terms of combatting torture, the primary responsibilities of the [Party’s]
Political and Legislative Affairs Committee are to lead the handling of
matters in accordance with the law, and safeguard the correct and
integrated implementation of the Constitution and laws by means of:
coordinating the work of judicial organs, supervising and urging the
performance of duties in accordance with the law, and creating an
environment for the impartial administration of justice. The [Party’s]
Political and Legislative Affairs Committee supports politico-legal organs
in their independent responsibility for and coordination of unified work
performance in accordance with the Constitution and laws; [it] does not
participate in direct investigations; and, further still, it does not put
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(3) NRASZBLIRGER THT. MAA SIS TS E S 4
FEMN R WS E . R SN R IESE TAELH SR,
RSB T ABEIN B 2 RN SR e . 284, AT BAEBhRAEST A
PRIE, TR B AR AN G2 IR BB 1T drak B 5 i
G, WRBEREIL, RS T LA Ik,

(4 WHaf REEEALHME, REIRIEEIAEREREA

forward specific opinions on the admission of evidence, determination of
facts, or judicial decisions.

Public security discipline inspection and supervision departments
independently exercise authority in accordance with disciplinary rules and
the law, and may initiate investigation work. When the evidence clearly
shows that public security police have engaged in torture or maltreatment,
the public security organ’s discipline inspection and supervision
departments have the authority to get involved in accordance with
disciplinary rules and the law, and may commence an investigation. A
suspected crime of abuse of office shall be handed over, in accordance
with the law, to procuratorial organs for investigation of criminal
responsibility; and where [the suspected action] does not yet constitute a
crime, [the matter] shall be handled according to Party disciplinary and
administrative rules.

(2) Since 2005, discipline inspection and supervision departments of
public security organs and the anti-malfeasance and rights infringement
departments of procuratorial organs have established a joint conference
system, to strengthen work coordination in areas such as information
sharing and case investigation and handling, etc., with both sides
convening one to two meetings annually and notifying one another of the
status of their work, and especially with respect to criminal cases of
official misconduct by public security police.

(3) Procuratorial institutions of the people’s procuratorates that are
stationed within detention centers and prisons have established working
mechanisms and systems such as mailboxes for prosecutors, appointments
for detainees with procurators, and conversations between procurators and
detainees. Procurators may at any time receive allegations and reports
from detainees, and may also on their own initiative speak with detainees,
to understand whether detainees have suffered unlawful circumstances
such as torture, maltreatment, or reprisal attacks. And if such violations of
the law are discovered, corrections shall be made in accordance with the
law.

(4) Pursuant to relevant supervision laws and disciplinary regulations,

51




LOI Chinese original English translation
para
RV M EETH AL B A AT N R, mT DRI SEpR s i A 7 2228 | where supervisory organs of procuratorial organs are investigating cases
BRI ARATINSG . SEIEE S R4, EBRMIAE AL | of procuratorial personnel’s involvement in torture and maltreatment, they
FERER, WS s A A IS S 4kl N FA 82 T4, 1T AR may, according to _the ac_tual situation and ne'eds, suggest suspe_:nsion of
G2 ) SR o T A TR B B R L B A ‘:he persons 't;glggr:nves::gatgd fror_n pe_rformlnhg their vv_ork. With res_pect
R B AL e . A A0, R f T AT, B 0 cases verified through an investigation, at the same time as pursuing
L K ooy T o e disciplinary responsibility for persons under investigation, if it is believed
PR Z A5 22 B R that it is unsuitable for the persons under investigation to continue
procuratorial work, they may suggest that the departments responsible for
personnel organization adjust the work posts of the persons under
investigation or transfer them out of the procuratorial organs. Where the
persons under investigation have committed crimes such as “extracting a
confession under torture” or “obtaining evidence by violence,” etc.,
criminal responsibility shall be pursued in accordance with the law. For
concrete statistics, consult the response to question 22.
ARTICLE 14
29 (1) RTREFNFEGZES, HHEZZESRMOHE R (1) With regard to victims in domestic violence cases, relevant experts

T FERDIE LI LERIAARSS T, LA BhIR 2 9o &) LE
fERAERL, RO PR RBJE AR AR, BRI, AL
PRERIZGE AR, T ER RS S

(2) R (PR NI E E R EE) 55 17 2655 4 i, 56 5 10
MURE, DV IR A R R AR A S A 1L FRRE G sy
REEGEREZRMEE: 2. JHIRGE S B A IRAET A 2

3. BT FERFEAT NEE R AE . TN CAET . B 4T N IE L
NREEIEREZEE:; 40 BRI EASAT B R, Ml
NUABT FERF AT NG~ RAE TS B 5K % 5. IR

ey B A REOIFERE S 6. kiR, Ehg
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provide them with psychological counseling. In terms of reintegration
services for trafficked women and children, care and assistance [are
provided] to trafficked women and children returning to their hometowns
to solve difficulties, patiently engage with family and neighbors on
ideological work, eliminate discrimination, strive for their equal economic
and social treatment for them, and facilitate rebuilding their faith in living.

(2) Pursuant to Art. 17, paras. 4 and 5 of the State Compensation Law of
the People’s Republic of China, the types of “state compensation cases
involving torture issues” include: (a) state compensation for bodily
injuries to citizens caused by extracting confessions under torture; (b)
state compensation for deaths of citizens caused by the extracting
confessions under torture; (c) state compensation for bodily injuries to
citizens caused by acts such as beating or maltreatment of citizens, or
instigating or permitting others to beat or maltreat citizens; (d) state
compensation for deaths of citizens caused by acts such as beating or
maltreatment, or instigating or permitting others to beat or maltreat
citizens; (e) state compensation for bodily injuries to citizens caused by
illegal use of weapons or police apparatus; and (f) state compensation for
deaths of citizens caused by illegal use of weapons or police apparatus.
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WG (EFRBEEEY e, ExRBEER EE T RNE TS, W Pursuant to State Compensation Law provisions, the principal method of
AFE RS2 E NIRRT KE 2250, LB A M S AHFA B [ ks x| state compensation is the payment of compensation money, but
FEH RS [compensation] also includes, eliminating the impact on the victims,
restoring their reputation, a formal apology, as well as payment of related
consolation money for psychological harm.
(3) —ZURBIEETRIFEE:, HE YT EIIFEET, X5 A | (3) Upon receiving allegations of torture, Chinese authorities immediately
FIBBEAT ), DB [ SRR B AL O B SIS T AL, ST SCRG E | commence investigations, interview victims and their families, provide
T, S  NRVEE T AT, W2 AL TR, 35 AR necessary physica;]l exa_m_inatio_?_s gncri] ps;;]chol_ogical conshultations and _
A s N ’ Bl S D i g treatment, etc.; where it is verified that there is torture, the perpetrator is
%‘ jj;j%i,{u% BRI WRELAEE WALIE IR L RS RO £ investigated for legal responsibility in accordance with the law, and
PIERE @5 compensation is made to the victim, including payment of compensation
money, eliminating the impact on the victims, restoring their reputation, a
formal apology, as well as payment of related consolation money for
psychological harm.
R GEEREIENY 5 11 0%, NFEERHE AR Pursuant to Art. 11 of the Legal Aid Regulations, victims and close
&, &R E BT IRMOEE A, A7 PLHEEaER). %HF | relatives in public prosecution cases who do not have legal representation
i TR B R 4 0 2 2 O v R B B TR AT AL 1, T DL RS SRR due to economic hardship may_apply for I_egal aid. _Victims of torture or
by g maltreatment who meet legal aid economic hardship standards may apply
) for pro bono legal aid.
30 2013 4F 1 A % 2015 4F 6 H, &gk Pt 45 [H RIG £ 4 6311 14, From January 2013 to June 2015, courts at every level together concluded

2 4 80N 25187.11 JiJG. AR BRI RIGE LA E . SET
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o TEVLHME, EBEZE AR A DI FZEH MR
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a total of 6,311 state compensation cases; the total amount of
compensation awarded was RMB 251,871,100. The number of cases
accepted by courts in which criminal compensation was sought for death
or injury resulting from extracting confessions under torture was
comparatively small, and statistics show that there were 12 such cases
from 2009 to June 2015. It should be noted that those cases accepted by
the courts are cases in which [the complainants] did not accept the
compensation decisions of the public security organs and/or the
procuratorial organs, and that in practice the majority of cases have
already been properly handled by public security and/or procuratorial
organs such that they do not need to be brought before the courts. These
kinds of [criminal] cases [of acts of extracting confessions under torture]
are all brought as public prosecutions by procuratorate organs to the
courts, and the courts would try them all to completion within the time
period stipulated by the Criminal Procedure Law; there are no situations
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where the handling of cases exceeded the effective time limit due to so-
called [official] inaction.

During the process of handling cases, whenever public security organs
discover a case of unnatural death of a person involved in the case,
procuratorial organs always immediately investigate; and where there is
suspicion that the crime of “extracting a confession under torture” has
occurred, the procuratorial organ [will] file a case for investigation against
the police. Where conditions for state compensation are met, and where
state compensation procedures are initiated in accordance with the law,
timely and reasonable compensation will be given.

The circumstances of some of these cases are as follows:

The Case of Shen Weifeng (FFf14%). Through examination in a trial, it
was shown that on May 7, 2000, Niu Haoyi, the deputy chief of the Xinmi
City Public Security Bureau’s Goutang Town police substation, in the
course of handling a criminal case, injured the right ear of Shen Weifeng
by extracting a confession under torture. On December 11, 2013, the
Henan [Provincial] High Court issued a written decision on
compensation, ordering the Xinmi City Public Security Bureau to pay
Shen Weifeng a disability compensation of RMB190,372.

The Case of Li Tieying (Z=#k ). The Fugou County Public Security
Bureau paid Li Tieying RMB 9,299.85 in compensation for her 51-day
detention, and RMB 2,000 in compensation for psychological harm. (In
this case, the compensation for psychological harm included for both
extracting a confession under torture and unlawful criminal detention.)

The case of Huugjilit ("4% 7 %) &). The Inner Mongolia High Court
awarded Huugjilit’s father Li Sanren and his mother Shang Aiyun RMB
1,047,580 in compensation for Huugjilit’s death and funeral expenses,
RMB 12,041.40 in compensation for deprivation of Huugjilit’s personal
freedom, and RMB 1,000,000 in compensation for psychological harm,
totaling RMB 2,059,621.40 in compensation.

The case of Zhang Hui (7). Zhejiang Provincial Higher People’s Court
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4 65.57306 /3 G~ AE AR ESLRE 4 45 /56, it 11057306 Jit. | awarded RMB 655,730.6 in compensation to Zhang Hui for deprivation
of personal freedom, and RMB 450,000 in compensation for
psychological harm, totaling RMB 1,105,730.6 in compensation.
[k 2R Y Wil A S BN RIER AT IR ik w2 U & 3 AL | The case of Zhang Gaoping (7 i=i°F). Zhejiang Provincial Higher
i 4> 65.57306 J3 70 kSR SE LA 4 45 Ji o0, FLit 110.57306 /5 | People’s Court awarded Zhang Gaoping RMB 655,730.60 in
TG compensation for deprivation of personal freedom, and RMB 450,000 in
compensation for psychological harm, totaling RMB 1,105,730.6 in
compensation.
[FEAAR]Y BEEE R NHELEMR 17 E2 A, S HIE™ | The case of Tian Weidong (F ff4¢). State compensation claimant Tian
HIGHR, W2 NENREEZEMICHE, FZECIRHIAS B Bk Weidong had been imprisoned for 17 years, which resulted in grave
o A ) T0% A A T e RE A E IR 4, e AR BRI 4 75 | psychological harm [to him]. The organ responsible for compensation,
e, Ftit 182.40415 Ji it after considering all factors, agreed to set the amount for psychological
consolation at approximately 70 percent of that for deprivation of his
personal freedom, and decided to pay him RMB 750,000 in compensation
for psychological harm, making a total of RMB 1,824,041.5 in
compensation.
ARTICLE 15
31 W RGER (FHISRRIATE) 54 BB AR R R - Some representative cases involving the use of Art. 54 of the Criminal
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Procedure Law are as follows:

The case of Wang Zhigao (F & ). Defendant Wang Zhigao was
arrested in 2013 on suspicion of “drug trafficking.” During the trial, Wang
stated that his confession of March 13, 2015 was made after he was
beaten by investigators, his March 14, 2013 confession was made on the
cues from the personnel handling the case, and his March 28, 2013
confession was forged by investigators; [he] requested the exclusion of
these confessions.

The court found that because the guilty confessions of Wang Zhigao of
March 12, March 14, and March 28, 2013 raised multiple doubts
regarding the process of obtaining evidence, they were inadmissible. In
addition to the referenced confessions, the testimony provided by the only
witness, Xiong Kangfei, accusing Wang Zhigao of “drug trafficking” on
two occasions, failed to meet the reliability and sufficiency standards for
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evidence, and therefore the related “drug trafficking” charges were not
recognized.

The case of Tang Qihua (J# i 4£). Defendant Tang Qihua was arrested in
2012 on suspicion of “robbery.” During the trial, the defendant stated his
confession during investigations was extracted under torture and he did
not commit the crime of “indecent assault of a woman.”

The court found that the defendant’s physical examination form in
custody clearly stated that he had a skin wound on the thigh; however, the
public security organ provided no explanation or other corroborating
evidence to rule out extracting a confession under torture. Because of this,
[the confession] alone cannot be the sole basis of proving a lawful
evidentiary process, and, therefore, it is not possible to rule out reasonable
doubt over whether or not the defendant’s confession was obtained
unlawfully. Thus, [the court found that] the defendant’s confession
obtained by investigating organs should be excluded.

The case of Lu Wu (Ffi ). Defendant Lu Wu was arrested in 2013 on
suspicion of “drug trafficking.” During the trial, Lu argued that his
confession of guilt to the public security organ was extracted under
torture, and his action did not constitute the crime of “drug trafficking.”

The court found multiple pieces of evidence proving that defendant Lu
Wu had bruising around the eyes and facial swellings, and the
procuratorial organ failed to provide contemporaneously recorded video
as more forceful objective evidence. Based on the existing evidence and
clues, [the court found that] the public security organ’s use of unlawful
means to obtain evidence could not be ruled out. For this reason, [the
court ruled that] all of Lu Wu’s confessions prior to the trial should be
excluded.

The case of Xiang Fazhi (1] & ). Defendant Xiang Fazhi was arrested in
2013 on suspicion of “bribery.” During the trial, the defendant argued that
the confession he made during the investigation stage was false, that it
was extracted from him under torture and grueling questioning by
investigators, and was shaped by their instruction and trickery.
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The court found that since the procuratorial organs did not provide
sufficient evidence to prove the legality of Xiang Fazhi’s confession prior
to trial, this evidence could not be used as a basis for the deciding the
case.

The case of Liao Bing’s (& £%). Defendant Liao Bing was arrested in
2011 on suspicion of “murder.” During the trial, the defendant argued that
his confession of guilt was extracted from him under torture, and could
not be used as a basis for deciding the case and should be excluded.

The court found that the existing evidence could not rule out the
reasonable doubt that Liao Bing’s confession of guilt was extracted under
torture, and ruled that it should be excluded in accordance with the law
and could not be used as basis for deciding the case.

Art. 53 of the Criminal Procedure Law clearly stipulates that oral
confessions should not be given great credence, and that [a person] may
not be convicted and sentenced on the basis of an oral confession alone.
This is a consistent judicial practice in China.

The Criminal Procedure Law and related regulations ensure that
defendants who submit an application for the exclusion of confession
extracted under torture will receive a prompt and careful hearing. Arts. 55
and 57 of the Law separately stipulate that people’s procuratorates, upon
receiving case reports, accusations, or exposés, or which discover that
investigating personnel have used unlawful methods to obtain evidence,
should undertake an investigation to learn the truth. Where a court is
engaged in the process of investigating the lawfulness of the collection of
the evidence, the people’s procuratorates should submit evidence as to the
lawfulness of the collection of the evidence. These are China’s legal
provisions regarding the exclusion of unlawful evidence, and are also its
consistent judicial practice. For specific cases see the text above.

Art. 192 of the Criminal Procedure Law stipulates, “The public
procurator, parties to the case and their defense counsels, and litigation
representatives may apply to the court to summon persons with specific
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% 5 B L2 D E TR HOE (L 17 B8 EIEHE . evaluation expert.” Medical experts are “persons with specific expertise,”
and may appear in court to give evidence. With respect to specific cases
where medical expert witnesses have testified in court, among the
aforementioned list of cases, doctors’ evaluation opinions were the
principal evidence for a finding that extracting a confession under torture
had occurred.
32 LT HHEMEE D LTS R, ES 008 22 1442, With respect to the numbers of instances of extracting a confession under
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torture and of investigation outcomes, please consult the response to
question 22.

With regard to the state of audio-visual recording work for interrogations.
Throughout China, all public security organs are required to install, in all
areas where cases are handled, electronic surveillance equipment that
connected to a monitoring center, thus putting the police’s law
enforcement activities directly under the gaze of an “electronic eye.”
According to the above requirements, at present the vast majority of
regions have completed renovation of the case handling area. When
carrying out law enforcement activities within the case handling area, it is
uniformly required that there be video surveillance and records, to firmly
put an end to incidents concerning safety during law enforcement. In
2014, the Ministry of Public Security issued the Regulations for Audio
Visual Recording Work for Public Security Organs in Interrogating
Criminal Suspects. Based upon the foundation of the provisions in the
Criminal Procedure Law, [the Regulations] further detail the scope of
cases in which audio visual recording of interrogations should occur,
clarify that throughout the entire process of every interrogation,
[recording] should be continuous, and stipulate a strict management and
responsibility system for supervision, in order to ensure that interrogation
activities meet lawful standards.

Pursuant to the provisions of Art. 201 of the People’s Procuratorate
Criminal Procedural Regulation, a people’s procuratorate in commencing
a case investigating crimes of abuse of public office, should make a
comprehensive audio and visual record during each interrogation of a
criminal suspect and shall clearly indicate this in the [interrogation]
transcript. In 2014, the Supreme People’s Procuratorate issued the
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ST P S A% . IR S B T R R SR R RS EE(T | People’s Procuratorates Regulations Concerning Contemporaneous
PINLERAEFIFNLDAE, A DR [R5 555 SR AR 1 LA B A T v 5 Audio-Visual Recording of the Entire Interrogation Process of Persons
Suspected of Committing Crimes of Abuse of Public Office, further
advancing a system of contemporaneous audio-visual recording of the
whole process, especially clarifying that personnel handling a case shall
bear corresponding responsibility for conduct such as making selective
audio-visual recording, and for shutting off audio-visual recording in
order to evade supervision, ensuring the comprehensive implementation
of a system of contemporaneous audio-visual recording.
FoTUCERAL . A [E T BRI VR AR S B ST BRI HS 8 2 — 2R With regard to the right to remain silent, the relevant provisions of
. RIEEVRIAEEY &5 40 &% T s NA FRI24E 5 /Eh A4 | China’s Criminal Procedure Law are consistent with the spirit of the right
SLAAH, 5 50 &HIE T EAATR HOE LRI AS AR AT AT MGESZ 1 & Lo rgmair}silen'_[. Ar'r[]. 49 c_)lf thfe ﬁricrlnifnaldPrO(I:_edurg rI;a\r/]v stipulates that the
g s P g AT o urden of proving the guilt of the defendant lies with the procuratorate;
A, S3AMTE T AR e Art. 50 strictly prohibits extracting a confession under torture and that no
persons may be forced to self-incriminate; and Art. 53 stipulates that
conviction may not be based solely on an oral confession.
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) case, the defendant Yang Chunlin did not mention at the trial or on
appeal that he had been subjected to extracting a confession under torture.
His defense representative also did not mention that Yang had been
subjected to extracting a confession under torture.

As for the case of Liu Ping (XIJ3#), during the court proceedings, the
defendant stated that, on April 28, 2013, she had been beaten on the head
which caused bleeding, and demanded the exclusion of illegal evidence.
The defense representative also raised this issue. The court then had to
examine whether to apply the exclusion of illegal evidence procedure
concerning this issue, and demanded an explanation from the prosecutor.
The prosecutor stated that the physical checkup report of April 28 [when
the defendant was taken into custody] did not show indications of injuries
on the defendant or bleeding on her head, and the subsequent written
notes on the defendant did not show her being beaten either. The
presiding judge, having heard the defendant’s statement and the
arguments of the defense representative and the prosecutor, found that the
prosecutor had [presented] the detention center’s physical examination
report and other evidence, whereas the clues and materials [presented by]
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court] decided not to initiate the procedure for the exclusion of illegal
evidence.

ARTICLE 16

34 1 E A B S VERRN 32 BVE AR, B AR BUR T2 B 2L The lawful rights and interests of Chinese citizens are safeguarded by law.
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Government acts of intimidation and reprisals against citizens do not exist
in China. At the same time, for criminal elements that subvert state power,
incite subversion of state power, and seriously disrupt public order in
society, public security organs will investigate them and hold them
criminally responsible in accordance with the Criminal Law and the
Criminal Procedure Law.

Liu Xiaobo (XI/i%) was found guilty of “inciting subversion of state
power,” and sentenced by the Beijing No.1 Intermediate People’s Court to
imprisonment for 11 years and deprivation of political rights for two
years. Liu is now serving his sentence, and the relevant departments, in
accordance with the law, arrange for Liu’s family to visit him,
safeguardding his various lawful rights and interests. Liu Xiaobo’s wife,
Liu Xia (XI£5), is not under house arrest and no legal coercive measures
have been taken [against her].

Wang Debang (£ %) now lives in Guilin, Guangxi Province. Public
security organs strictly safeguard his lawful rights and interests in
accordance with the law; there is no situation of so-called “torture,
harassment, threats, and intimidation,” etc.

Zhang Zuhua (5K#H#E) now lives in Beijing. Public security organs
strictly safeguard his lawful rights and interests in accordance with the
law; there is no situation of so-called “torture, harassment, threats, and
intimidation,” etc.

Xu Yishun (& X Jiit) is from Baoding, Hebei Province. Public security
organs strictly safeguard his lawful rights and interests in accordance with
the law; there is no situation of so-called “torture, harassment, threats, and
intimidation,” etc.
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XL vb, WEEEEHEN, ALHRTEREAE R L GVER], AfF/E | Liu Shasha (x170¥) is from Nanyang, Henan Province. Public security

HEZPOBR B . BEPL. B AR S organs strictly safeguard her lawful rights and interests in accordance with
the law; there is no situation of so-called “torture, harassment, threats, and
intimidation,” etc.

BRJG, 2006 4 IR s SR A P SR A SR AR EL A I AR 79, B84k | Chen Guangcheng (%) was found guilty in 2006 of “intentional

VEFIAEAGER 4 45 3N, 2010 4= 9 AR . 2012 4 5 A 19 | destruction of property” and “gathering people to disturb traffic order,”

H, EHISEESE2E, HHE TR, sentenced to imprisonment for four years and three months, and released
from prison in September 2010 after serving the full term. On May 19,
2012, Chen left China to study in the United States. Chen’s wife and
children left with him.

BEOGE I E T L AN AVFR, 2 (ZRVEY AT A RAL | The masses putting forward their individual appeals by means of petition

Fl, REZFEY . AEEEEE AN S B R4T N, 2R | isaright conferred to citizens by the Constitution and the law, and

RV WK, R, Tih—it. receives protection in accordance with the law. Unlawfully restricting the
personal freedom of petitioners is prohibited by law. On this kind of
problems, whenever they are discovered, they are investigated and dealt
with.

i E BN LE B BAFRRT AR, FEMTE G HATER . R A In the Chinese government’s process of requisition and demolition of

SEAMEZ . Y PRT (ERAEU) 4TRSS I B A R R houses, attention is paid to standardizing the enforcement of compulsory
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S A2 ot b S S e St i P M interests of parties involved in the demolition (or requisition), an

Iy~ CEBCR ) SARIE AR AT AL providing them with legal safeguards. As for conflicts and disputes that
occur during the requisition and demolition process, the parties involved
may handle the matters in accordance with the relevant laws and
regulations, such as the Demolition Regulations and the Requisition
Regulations, as well as policy provisions, etc.

35 o RS O s B e S R 2, AR R IR (RS RAEVE)Y KB E R TE | China’s psychiatric hospitals, in admitting patients, make their decisions
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strictly according to the Mental Health Law and based on the state of the
patient’s illness (also refer to the response to question 38), which process
has nothing to do with the patient’s identity.

As stipulated in Art. 53 of the Mental Health Law, “Those persons with a
mental disorder who are in violation of the Public Security Administration
Punishments Law or the Criminal Law will be dealt with in accordance
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with the provisions of the relevant laws.” The Criminal Law and Criminal
Procedure Law of China clearly state that when a mentally ill person is in
violation of the Criminal Law and is verified through legal procedures to
have criminal liability, corresponding punishment will be imposed by the
people’s court in accordance with the law; for a mentally ill person who is
verified through legal procedures to be excluded from criminal liability
under the law, the people’s court will decide whether he/she is subject to
compulsory medical treatment. (The 2012 amendments to the Criminal
Procedure Law specially added a provision about “compulsory medical
treatment procedure for a mentally ill person who is excluded from
criminal liability under the law.”) Only when a mentally ill person
commits an act of violence, endangers public security, seriously
endangers citizens’ personal safety, or is harmful to the society to the
point of criminality and may continue to endanger the society can that
person be ordered to receive compulsory medical treatment. In the course
of compulsory medical treatment, if diagnostic assessments find
improvement in the person’s illness after the treatment and that he/she
does not pose risks to personal safety, the compulsory medical treatment
facility, the person subjected to compulsory medical treatment, as well as
his/her family may submit recommendation to remove compulsory
medical treatment to the people’s court. The people’s procuratorate
supervises the work of compulsory medical treatment.
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(1) All Chinese citizens are equal before the law and equally protected by
the law. Regardless of whom their target is, those suspected of
committing criminal acts such as “extracting a confession under torture,”
“obtaining evidence by violence,” or “maltreatment of persons in
custody” are all strictly dealt with by China’s procuratorial organs in
accordance with legal procedures. This is a consistent judicial practice.

(2) Chinese law prohibits ethnic discrimination. The Constitution and the
Law on Regional Ethnic Autonomy clearly prohibit discrimination against
and oppression of any ethnic group, as well as any act that undermines the
unity and instigates the division of ethnic groups. The Public Security
Administration Punishments Law and the Criminal Law stipulate relevant
punishment measures for acts of ethnic discrimination. In addition, many
laws, including the Advertising Law, the Trademark Law, the Postal Law,
and the Employment Promotion Law all include relevant contents that
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clearly stipulate the prohibition of ethnic discrimination.

(3) The Ministry of Public Security attaches great importance to
enhancing the law enforcement quality of public security forces,
especially that of public security policemen in ethnic minority regions.
Since 2013, the Ministry of Public Security has entrusted the People’s
Public Security University and the Criminal Police College with the task
of holding professional training classes for active-duty public security
policemen of Tibetan ethnicity, which classes annually train 100 basic-
level corpsmen (ji ceng gu gan) and 50 police combat drillmasters (jingwu
shizhan jiaoguan) for public security organs in Tibetan regions. The
Ministry has also coordinated the efforts of Ministry-affiliated colleges
and of some public security colleges in provinces and regions in eastern
China to expand their recruitment of Tibetan students. At the same time,
in order to maximally guarantee Tibetan graduates’ entry into work at
public security organs, the Ministry has actively maintained
communication and consultation with administrative authorities of civil
servants to study and formulate preferential policies that apply exclusively
to the recruitment of Tibetan students.

The Supreme People’s Court’s 2015-2019 National Court Education and
Training Plan states as one of its overall objectives: “Fundamentally
solve the shortage of bilingual judges in ethnic regions.” It also makes
specific arrangements to strengthen the nurturing and training of bilingual
judges in regions in western China and ethnic regions, such as organizing
groups of lecturers to go on teaching tours at fixed intervals in western
regions, holding thematic training classes for judges in ethnic minority
regions, and organizing people’s courts in developed regions to support
the training efforts of the courts in the western and ethnic minority
regions. In 2009, 2011, and 2013, the Supreme People’s Court organized
three lecturers’ groups to go on teaching tours in western China, which
tours provided training to law enforcement officers in the courts (fayuan
ganjing) in western China, totaling more 206,000 person-times. Every
year [the Supreme People’s Court] organizes and holds training classes
for judges of ethnic minorities, judges in Tibetan regions, as well as
provincial court judges in Xinjiang, Tibet, and Qinghai, etc. In April
2015, the Supreme People’s Court and the State Ethnic Affairs
Commission jointly issued the Recommendations on Further
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Strengthening and Improving the Nurturing and Training Efforts of
Bilingual Judges in Ethnic Regions, which included arrangements for
launching the “1,000-People Plan,” a plan to nurture 1,500 bilingual
judges by 2015. In 2013, the Supreme People’s Court set up the “Special
Funds for Training Bilingual Judges” and earmarked RMB 2 million
annually to develop training of bilingual judges in ethnic minority
regions. A total of 742 bilingual judges were trained in 2013 and 2014.
The Supreme People’s Court also approved the establishment of bilingual
judge training bases in Lhasa in Tibet, Xining in Qinghai, Zhougu in
Gansu, and Hohhot in Inner Mongolia for the language pairs of Tibetan-
Mandarin Chinese, Mongolian-Mandarin Chinese, etc. By 2017, courts in
relevant regions will have organized bilingual training bases in language
pairs such as Uyghur-Mandarin Chinese, Kazakh-Mandarin Chinese, and
Korean-Mandarin Chinese.

The Supreme People’s Procuratorate attaches great importance to solving
the shortage of legal talents in grassroots-level procuratorates in ethnic
minority regions, and has taken a series of specific and effective
measures, including improving the recruiting methods. The first measure
is accelerating the nurturing and selecting of procuratorial staff of ethnic
minorities. Starting from 2008, efforts have been focused on nurturing
action-oriented legal talents with strong combat capability for grassroots-
level procuratorates in the western part [of China] and other
underdeveloped regions. The scope of “bilingual class” nurturing targeted
ethnic minorities in grassroots-level procuratorates has also expanded.
The second measure is the relaxation of educational qualifications for the
[national] judicial examination. Due to pilot policies such as relaxation of
educational qualifications for the national judicial examination, lowering
the test score threshold for admissions in selected regions, setting special
test score threshold for Tibet, holding unified exams in ethnic minority
regions, holding separate exams for employed personnel, and holding
unified exams while conducting separate recruitments—the total number
of professional positions filled by people with legal professional
qualifications has seen notable increase. The third measure is the
relaxation of educational qualifications for the prosecutor’s position in
select places including ethnic minority regions. Taking into account the
imbalance of China’s economic and cultural development, the Supreme
People’s Procuratorate and the Supreme People’s Court jointly issued the
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Notice Regarding the Relaxation of Educational Qualifications for Judges
and Prosecutors in Select Regions, pursuant to the provision in the Public
Prosecutors Law that, with regard to requiring an undergraduate law
degree [for a prosecutor’s position], “in regions where the qualifications
are indeed hard to meet, upon the examination and approval by the
People’s Supreme Procuratorate, the educational qualifications for the
prosecutor’s position can be relaxed, for a specified period of time, to an
associate law degree.” In 2012, the Supreme People’s Procuratorate
issued a notice to continue efforts to relax the educational qualifications
for the prosecutor’s position in selected locales, stipulating that the
educational qualifications for the prosecutor’s position in grassroots-level
procuratorates can be relaxed to an associate law degree, including in all
provinces, autonomous regions, autonomous counties and banners under
the jurisdiction of provincial-level cities, counties and banners under the
jurisdiction of autonomous regions, and counties under the jurisdiction of
autonomous prefectures; and in branches of the people’s procuratorate of
the Tibet Autonomous Region and the region’s municipal-level people’s
procuratorates, as well as grassroots-level people’s procuratorates in
county-level cities and municipal districts. The enforcement of this policy
for the past three years has yielded relatively good results.

As of the end of 2014, a total of more than 310,000 policemen serve in
prison systems nationwide. Policemen of ethnic minorities number
24,000, and they have all received educational training.
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Chinese courts have always insisted on strictly controlling and cautiously
applying the death penalty, and strictly examining death penalty cases by
the criteria of factualness, sufficiency of evidence, and lawfulness, to
ensure that the death penalty be only applied to an extremely small
number of criminal offenses and serious criminal elements. Trials of cases
at people’s courts, unless otherwise stipulated by law, are all open to the
public. Therefore, the trial and sentencing of death penalty cases are all
open. China provides aggregated data on death sentences, death sentences
with two-year suspension, life sentences, and sentences of more than five
years of imprisonment, and does not provide specialized data on death
sentences.
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FeTRHEHIICE AR E . CBESFATEE)Y &5 17 e, X FabsE | With regard to the use of restraints on persons sentenced to death, Art. 17
. MARBATIG, SUmEm R . AR mE R E, &R T7 i | of the Detention Center Regulations stipulates that restraints must be used
SISt . Bk A ARSI B AT A —Fbiiges e, | On pe;sons who have been sentenceddto dgathhb_ut not yet executed. The
NS - It Ty, N T use of restraints on persons sentenced to death is a temporary, preventive
?E}EZ ;ﬁi};ﬁﬁ Eiﬁ?ﬁ/ 2;%5:;?};?3%%%%?%:}3% ;?;; measure aimed at preventing persons sentenced to death from committing
. . et . . - " violence, fleeing, taking their own life, or disrupting the order of prisoner
5’%? RFFEHALSESARIL . RGEAH RAE Rﬁﬂa&ﬁﬂﬁﬁ%)ﬁhﬁ management. It does not count as cruel, inhumane, or degrading treatment
R, FIBERSWK), NRIEBCAHEF I 2Hf. HIMAESER | or punishment. With regard to the solitary confinement of persons
AR AT BL2s WAETH SR . sentenced to death, Chinese laws have not stipulated solitary confinement
for persons in custody who have been sentenced to death. With regard to
persons sentenced to death receiving visits, pursuant to relevant
provisions, persons sentenced to death have the right to receive visits by
close family members. People’s courts all approve family members’
requests to visit and arrange for the visits. Lawyers may visit persons
sentenced to death during the period of the review of the death sentence.
KIETF BN ERBA A TIE, R THEEER ANEdf, FE Lawful human organ donation and utilization are beneficial to saving the
[ 22 AR A SO . To Ve X8 2 st 40 v 41 b BE TR 1) lives of critically ill patients and in line with medical ethics and the
O, R, AR [ R PR, IR RS A F Eug?anitarizn ?]pirith As long ?s the V\g_shes to_d_onate organs of (Ijeciafled
o - AT I B 0 odies—whether they come from ordinary citizens or persons lawfully
i?}gﬁi@ﬁ;ﬁ%ﬁ%ﬁéﬁﬁii@ ?;‘Ez_{?ii??%éﬂéﬁtﬁ sentenced to death—are sincere and are made on the initiative of the
o EAETE @A i S e = %1 volunteer, they should be respected. As a member state of the World
i § ‘<< N ERAAKB) A N B RS AR BRI PR 2 Health Organization, the Chinese government, when carrying out human
TRE) , EH AR EAMGEE, SERINENS H . B | organ transplantation, has always complied with the 1991 World Health
s ERITHUAL TR ARS8 B LIS a2 T A&, 8% | Organization guiding principles for human organ transplantation. In 2007,
HRAE N ERETTIE AR 2 s . BTN R AR E 2 4E China promulgated the Regulations on Human Organ Transplantation
WIRBE NS TR, FREST R EMET %4, BN HE and the Interim Provisions on Clinical Application and Management of
P Human Organ Transplantation, in which China reiterated the following:
human organs cannot be bought or sold, and the donation of human
organs shall be made under the principle of voluntariness and no
compensation; medical institutions engaged in human organs
transplantation must receive written consent from the donor, and donor
has the right to refuse the organ donation prior to the transplantation;
medical institutions carrying out human organ transplantation must
possess corresponding qualifications, ensure the quality and safety of the
medical procedures, and abide by ethical principles.
38 CRE# A Y U, K REE i T se4T 5 IR RN, X Seit The Mental Health Law stipulates that inpatient treatment of mental
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disorders be conducted under the principle of voluntariness; it strictly
limits involuntary hospitalization and imposes clear conditions for the
practice; it also clearly stipulates requirements for re-diagnosis and
assessment, timely evaluation, and examinations at fixed intervals, as well
as safeguarding the patient’s rights and interests in receiving legal
consultation and relief.

Pursuant to Art. 30 of the Law, only when diagnostic conclusion and
illness assessment indicate that the patient has severe mental disorders
and meets one of the following conditions can he/she be hospitalized
involuntarily: one, the patient has committed, or poses risks of
committing, acts of self-endangerment; two, the patient has committed, or
poses risks of committing, acts of endangering other people’s safety.

Pursuant to Art. 50 of the Law, health administrative departments should
conduct inspections of medical institutions at fixed intervals, regarding
matters such as whether their hospitalization procedures are in compliance
with the law. During the inspection, [the health administrative
departments] should listen to and take into account the opinions of the
patients and their guardians; if a violation is discovered, they should
immediately stop the practice or order corrections, and deal with the
matter in accordance with the law.

Art. 46 of the Law stipulates that medical institutions and medical
personnel should respect the hospitalized patient’s rights to communicate
and meet with visitors. “Communication and meeting” include legal
consultations.

To safeguard the patient’s rights to judicial relief, Art. 82 of the Law
clearly stipulates that a patient, his/her guardian, or a close relative, who
believes that the administrative authority and/or the medical institution,
etc., have violated the patient’s lawful rights and interests, may bring a
law suit in accordance with the law.

OTHER ISSUES
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Under Arts. 21 and 22 of the Convention, making declarations is an
optional provision, and the right to make reservations to the Convention is
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also a part of the sovereignty of state parties. The Chinese government
conscientiously implements its obligations under the Convention and
respects the Committee’s recommendations, and, at the same time, gives
full consideration to China’s national condition. At present, China will
continue to carefully study this issue.
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