
While police bear much of the blame for mis-
carriages of justice, to a great extent they are
also victims of an unjust system.

The police are instruments of rule and armed strength
employed in the protection of the nation and social order.They
are made up of outstanding members of the citizenry who
have taken upon themselves the important task of protecting
the people and fighting crime, and executing national law and
the volition of the people.That is why bearing the title of
“police officer” is an honor and a sacred trust. However,
because social systems differ from country to country, and the
virtues of rulers and the functions of government likewise
vary, police are obliged to share the praise and blame that
accrues from the virtues or drawbacks of the system under
which they serve.

I would like to focus my comments on Chinese police offi-
cers, because I myself am a police officer who became disabled
in the line of duty.Although I was dismissed from my position
by the current regime, I still feel entitled to refer to myself as a
police officer in a genuine sense, because the government of
any country would not force a policeman injured in the line of
duty to resign his post, but rather would offer him compensa-
tion and protection in accordance with law. For that reason, I
do not accept the unlawful decision of the Communist author-
ities to dismiss me, and I intend, as a genuine policeman, to
bring the authorities to trial for the unlawful persecution and
inhuman devastation they have wreaked on my life, and their
criminal behavior in contravention of all norms of human civi-
lization.

I won’t go into the details of my lawsuit here, except to say
that I will definitely carry it out at the appropriate time.What I
want to discuss here is exactly how China’s police officers are
transformed from a group of normal, good people into collec-
tive instruments of the Communist autocracy, so that they
become objects of dissatisfaction and even anathema to mem-
bers of society at large. I would like to use my own personal
experience to illustrate this common yet sensitive problem,
which I hope will be conducive to further reflection.

When I became a policeman back in 1981, it was out of a
sense of curiosity toward police work, or perhaps in hopes of

engaging in a respectable field of employment.Although I can
say that I passed the entrance examination on my own merits, I
had only a shallow understanding of the professional ethics
and sacred duty involved in police work. I saw being a police
officer first and foremost as a matter of demonstrating obedi-
ence to the Party and acting as its instrument of authority.The
concept of “fighting crime and protecting the people” was
only under the orders of the Communist Party; decisions
regarding criminal, citizen, crime, when to fight it or not to
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fight it, these were all matters left to the discretion of the Party
through the local leadership. I didn’t feel I had any say over
whether laws and regulations and human rights and humanity
must be set aside, or whether even law enforcement officers
(including the police) could be arbitrarily deprived of their
rights.

On December 10, 1981, while still in training at the police
academy in Yichun City, Heilongjiang Province, I was called in
to break up a fight. I put my full effort into deterring further
violence, and in the process of protecting my colleagues, I was
struck in the face by one of the perpetrators and rendered
unconscious for more than three hours.Although I was res-
cued from further harm, the severity of my injury left me per-
manently disfigured and disabled. However, this serious
criminal offense eventually faded into obscurity under the
direction of the local Party secretariat, and the criminal ele-
ments were never brought to justice, while the injury to my

own legal rights was never addressed. Quite apart from my
personal degradation, the reverence for law and the official
image of such a great republic was also debased.

Early on I was willing to excuse the Party and its leaders,
dismissing the incident as a random local matter. I believed
that sacrificing my personal rights was of little consequence in
the context of my desire to serve as a police officer. For that
reason, in spite of my illness I continued to work. It never
occurred to me that what I considered a routinely humane and
conscientious action as a policeman in donating some money
to students on hunger strike for the sake of our country’s
future in 1989 would result in my being dismissed for a
“breach of law and discipline.” I not only lost my livelihood,
but also my opportunity for further medical treatment, con-
demning me to permanent physical disability.

From this time forward, I could not help but develop a
deep feeling that serving as a police officer under the Commu-

On May 5, 2005, Hong Kong’s Court of Final Appeal (CFA)
overturned the convictions of eight Falun Gong practition-
ers who had been charged with willfully obstructing and
assaulting police officers. Sixteen practitioners had been
arrested while staging a peaceful protest on March 14,
2002, outside of the central government’s liaison office in
Hong Kong.The eight who were ultimately convicted had
resisted arrest, with two biting arresting officers.

In its ruling, the CFA observed that the protesters had
been wrongfully arrested, and that “persons unlawfully in
custody are entitled to use reasonable force to free them-
selves.”

The South China Morning Post (SCMP) quoted police insiders
as welcoming the CFA ruling, saying that it cleared previ-
ously grey areas and would make it easier for them to
decide whether a protest caused an unreasonable obstruc-
tion to the public. It would also prevent accusations of
Hong Kong police officers acting under orders from Beijing
in stopping politically sensitive events.

The SCMP quoted a police officer as saying, “Of course it
cannot be ruled out that a small proportion of people will
use this ruling to become more unreasonable in the future,
but overall the ruling is a good thing.” Following are some
key observations from the CFA ruling:

The freedom to demonstrate is a constitutional right. It
is closely associated with the freedom of speech.These free-
doms of course involve the freedom to express views which
may be found to be disagreeable or even offensive to others
or which may be critical of persons in authority.These free-
doms are at the heart of Hong Kong’s system and it is well
established that the courts should give a generous interpre-
tation to the constitutional guarantees for these freedoms in
order to give to Hong Kong residents their full measure. . . .

Central to the case is the fact that the arrests were made

and the charges of public place obstruction laid against the
defendants because of their conduct in the course of a
peaceful public demonstration.This was not a simple case
of obstruction, for instance, by inconsiderate parking of a
vehicle or by dumping waste building materials on a road
or by a hawker impeding pedestrians on a pavement. Here,
the fact that the defendants were at the time of arrest
engaged in a peaceful demonstration meant that the consti-
tutionally protected right to demonstrate was engaged.
Indeed, a peaceful demonstration, may also engage the
closely related guaranteed freedoms of opinion, expression
and assembly. Such fundamental rights, when engaged,
have an important bearing on the scope of the offence of
obstruction and consequentially on the scope of police
powers of arrest on suspicion of that offence.

Article 27 of the Basic Law is directly in point and rele-
vantly states: “Hong Kong residents shall have freedom of
speech, . . . of assembly, . . . and of demonstration. . . .”

By Article 39 of the Basic Law, constitutional protection
is also given to freedom of opinion, of expression and of
peaceful assembly as provided for in Articles 16 and 17 of
the Hong Kong Bill of Rights, those articles being the
equivalents of Articles 19 and 21 of the International
Covenant on Civil and Political Rights and representing part
of the ICCPR as applied to Hong Kong . . .

Where the obstruction in question results from a peace-
ful demonstration, a constitutionally protected right is
introduced into the equation. In such cases, it is essential
that the protection given by the Basic Law to that right is
recognized and given substantial weight when assessing the
reasonableness of the obstruction.While the interests of
those exercising their right of passage along the highway
obviously remain important, and while exercise of the
right to demonstrate must not cause an obstruction exceed-
ing the bounds of what is reasonable in the circumstances,

Law and Public Order, Hong Kong Style
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nist Party required abandoning basic human rights, including
the right to be a good person (the basic requirements of con-
science). Even worse, I had to be prepared to disregard the
tenets and sacred rights of a police officer, in other words, to
become nothing more than a mechanical instrument entirely
at the bidding of the Party, regardless of whether or not the
Party’s dictates were lawful, random, patriotic or for the wel-
fare of the people.Whether Party officials and other leaders are
good people or corrupt elements, police officers and bureaus
have to serve them unconditionally as long as they are in
power. Otherwise a bad end is inevitable, with dismissal a rela-
tively light consequence, and imprisonment or death among
the more serious possibilities.As for basic obligations toward
socialism and the interests of the citizenry, a police officer has
absolutely no right to interfere or concern himself with these
questions. My personal experience and a vast quantity of facts
invariably bear out that serving as a police officer under the

leadership of the Communist Party is a source of frustration
and sorrow.

Serving as a police officer under the
Communist Party requires abandoning
basic human rights, including the right to
be a good person.

I remember very clearly, in the midst of that great, unprece-
dented patriotic democracy movement in 1989, when faced
with the choice between continuing under the corrupt author-
itarian system or moving down the road to democracy and
rule of law, China’s police officers were in favor of the latter
course.Apart from the inspiring example of students from the
Chinese People’s Public Security University participating in the

R
E

FO
R

M
IN

G
 T

H
E

 S
Y

S
T
E

M

such bounds must not be so narrowly defined as to
devalue, or unduly impair the ability to exercise, the consti-
tutional right . . .

Accordingly, the Court of Appeal quashed the convic-
tions on the second charge, holding that the magistrate had
failed to conduct the necessary evaluation of the reason-
ableness of the obstruction in deciding that the demonstra-
tors had acted without lawful excuse; or, if he did make
such an evaluation, that no reasonable tribunal properly
directing itself could have arrived at the conclusion reached
by him.As indicated above, we endorse the Court of
Appeal’s findings and conclusions in this regard.

It is clear that the demonstrators, including the appel-
lants, were arrested on the footing that they had commit-
ted public place obstruction offences. Given that the
convictions for those offences have been quashed, the
question arises as to whether the arrests which had been
based on suspicion of those offences were lawful.And if
they were not lawful, one must ask whether the act of
removing the appellants from the police vehicle at [West-
ern Police Station] was action taken by the police officers
concerned in the due execution of their duty. If not, an
essential element of the offences for which the appellants
were convicted on the third to sixth charges would be
missing. . . .

The inescapable conclusion is . . . that the objective
requirement of reasonable suspicion of a public place
obstruction without lawful excuse cannot be made out
either on the basis of what had been said at the [police]
briefings or of what was self-evident at the scene. It follows
that the arrests for obstruction contrary to s. 4(28) were
unlawful.This in turn means that the actions taken by the
officers to remove the appellants from the vehicle while
keeping them in police detention were not performed in
the due execution of their duty.The appeal must therefore

be allowed and the convictions on the 3rd to 6th charges
inclusive must be quashed.

Consideration was given to the possibility of substitut-
ing convictions for common assault in respect of the 4th to
6th charges. In appropriate cases this is possible since a per-
son who assaults a police officer who is not acting in the
execution of his duty may nevertheless commit the offence
of common assault on that officer.

A substituted conviction would not be appropriate in the
present case.As noted above, the law permits individuals to
use reasonable force to resist being subjected to unlawful
detention.The assaults in the present case occurred in cir-
cumstances where the relevant appellants were resisting
detention and attendant procedures.Their acts would
amount to common assaults if more than reasonable force
was used. It is possible that their acts may have amounted to
common assaults. However, whether this was the case
involves a factual assessment that this Court is in no position
to make, the issue never having been examined below. Such
evidence as has been placed before us falls far short of estab-
lishing unequivocally that excessive force was used.

This judgment should serve to clarify the law on the
public obstruction offence and the law of arrest.We wish to
make clear that no criticism of the conduct of any of the
police officers is intended by this judgment.They had to
cope with a difficult situation in relation to an area of the
law which has been developing. It should be acknowledged
that as is shown by the evidence including the video
recordings, they acted with restraint and with disciplined
professionalism throughout.

The full text of the ruling for Final Appeal No. 19 of 2004
(Criminal) can be accessed at: http://legalref.judiciary.gov.
hk/lrs/common/search/search_result_detail_frame.jsp?
DIS=45100&QS=%28falun%7Cgong%29&TP=JU.



demonstrations while carrying a banner stating, “Police, the
Guardians of Democracy,” I know that many police officers in
the Xuzhou Municipal Public Security Bureau besides myself
sympathized with and supported the democracy movement.
But when the madness of “Emperor” Deng became apparent in
the bloodshed of the Chinese military’s tanks and machine
guns and the horror of the despotic government, many police
officers who had devoted themselves to the glorious cause like
the rest of China’s citizens could only resign themselves to a
cruel reality. Even worse for police officers was that they had to
continue to serve to their best ability under this evil system of
rule.While wages and benefits have improved steadily in
recent years, police officers are moving further and further
away from the ideal of a genuine “people’s police.”

Of course, a person such as myself who devotes himself to
acting as both a true guardian of democracy and a true
people’s police officer, and who refuses to abandon his per-
sonal principles and ethics, is bound to encounter rejection
and persecution. From this it would appear that in China it is
by no means easy to be a good police officer and an upstand-
ing Chinese.

But China’s police officers are also human. Since I have
entered into an adversarial relationship with them, I have
encountered many who were willing to speak frankly and
honestly with me. For instance, when I was first arrested for
speaking out on behalf of persecuted peasants, several police
officers handling my case made it clear to me that if I had not
offended the Xuzhou Municipal Party Secretariat, and if they
had not been under orders from above, they would not have
brought up a case concluded two years earlier to use against
me.They said to me, not without sympathy, “Why do you have
to involve yourself in other people’s business?”When I was in
prison, the corrections police officer also at one point bluntly
said, “Actually, we don’t like the situation, either, but we don’t
have your guts—we have our families to think of!”And even
today, the security police detailed with keeping an eye on me
are moved when they see my battered body, and they con-
stantly reflect their feelings to their superiors.1 However inef-
fectual these sympathies might be, it cannot be said that
China’s police officers lack basic humanity; they are simply
trapped in a system of rampant corruption and abuse of power
in which national interests are not distinguished from those of
the Party. Of course there are some who are complicit in the
evil acts of tyranny, but I believe all the same that it is impossi-
ble to completely extinguish the humanity of China’s police
officers.

At this point it should be clear that it is very difficult to be a

genuine police officer in China, because under the absolute
power of the Chinese Communist Party, every utterance and
action must be made with an eye to the Communist Party
(regardless of who is in the leadership). Individual character,
respect for the law, national interest and the welfare of the pop-
ulace all have to be relegated to the back burner.This inevitably
results in a debasement of one’s life and humanity, and for that
reason, whether we’re talking about back when I was a police
officer, or now that I have become a target of police authoritar-
ianism, I still feel deep regret and uneasiness when I notice
society’s unjust views and reprobation against the police,
because it’s not their fault, and it’s not the way they want
things to be.

So who is at fault? The facts make it clear that the root of the
problem is certain individuals and their system that equates
the Party with the nation, the law and the government and
subjects it to no restrictions on its power. It is a situation that
should inspire our reflection and alarm; otherwise there is no
way for Chinese people to return to a normal level of humanity
and experience normal human rights. Of course, police offi-
cers, with their humanity so effectively stifled, are also among
the victims. For this reason, calling for and building a benevo-
lent social system in complete accord with humanity and
rationality is essential for the Chinese people as a whole, and
the formation of a police force that acts as a guardian of
democracy and of the people is the shared hope and desire of
all police officers.

That is why I want to emphasize that police officers are
people, too, and that they wish to be the kind of stand-up Chi-
nese citizens that all of us can respect and admire.

Written March 18, 2005 in Xuzhou

Translated by Stacy Mosher

This article was originally published in Chinese on HRIC’s Ren
Yu RenquanWeb site: http://www.renyurenquan.org/ryrq_
article.adp?article_id=258.

1. On January 30, 1999, Guo Shaokun was charged with “spreading

rumors and lies” after writing a letter to local People’s Congress dele-

gates and officials about an incident in which local police beat and

detained peasants protesting taxes and official interference in local

elections. On March 25, 1999 he was sentenced to two years in prison.

During his trial, prosecutors brought up a 1997 investigation against

Guo on suspicion of extortion, even though his name had been cleared

at the time.


