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This article reflects the erosion of Hong
Kong’s civil liberties prior to the July 1 mass
demonstration. Originally published in
December 2002 in the Hong Kong Standard,
the article won the prize for commentary and
analysis in the Eighth Annual Human Rights
Press Awards sponsored by Amnesty
International Hong Kong, the Hong Kong
Foreign Correspondents’ Club and the Hong
Kong Journalists Association in June this year. 

Many years ago when I was student, I used to listen spell-
bound to lectures on Russian history by Tibor Szamuely. In
his broad Hungarian accent he would regale us with detailed
accounts of the Soviet constitution and how it worked.As he
came to the end of his peroration he would raise his head
and say ‘ladies and gentlemen, of course this has absolutely
nothing to do with reality.The constitution of the Union of
Soviet Socialist Republics is no more than a work of fiction’.

The memory of the late Hungarian academic came to
mind recently when listening to Regina Ip, the Secretary for
Security. She has an impressive ability to sound just like one
of those terrifying members of the old Soviet apparat.This
singular achievement is not commonly found these days;
even in the depths of the Chinese Communist Party bureau-
cracy the apparatniks appear to be intelligence-challenged
rather than scary.

Ip is not dumb but scary because she has the ability to say
things that have little connection to reality without batting
an eyelid.Thus last week we heard her telling us that ‘there is
no tightening of our policy (on demonstrations). Our prose-
cution policy under the Public Order Ordinance is highly
consistent.’

She could have been reading from a part of the old Soviet
constitution concerning the liberty of citizens because her
statement contains an equal amount of fantasy.

Last Thursday one of Hong Kong’s best known protestors,
Leung Kwok-hung, and a prominent student activist, Fung

Ka-keung, were arrested at their homes for organizing an
unlawful demonstration last February.A third student leader,
Lo Wai-ming, surrendered to the police on the same charges.

It is alleged that they failed to obtain a ‘letter of no objec-
tion’ from the police before organizing an assembly of more
than 30 people.

Their arrest follows the extraordinary police action against
reporters covering a right of abode demonstration. Not only
were they prevented from covering the event, they had film
seized and were clamped in handcuffs.

Last Friday, right of abode protestors tried to give the
police keys to homes occupied by alleged illegal immigrants
to prevent a repetition of an incident when the police
smashed their way into an apartment to arrest an over-stayer
who had been claiming the right of abode.The police
declined the offer of keys and asserted their right to force
their way into other homes. Ip declared that police action was
having an effect and more right of abode seekers were return-
ing voluntarily to the mainland.

What is going on here is nothing less than old-fashioned
intimidation.The certainties of the rule of the law are being
replaced by arbitrary police action, selective prosecution and
disproportionate use of force to instill fear.

Yet Ip informs us that all of Hong Kong’s old freedoms
relating to the right of assembly remain intact. Lam Woon-
kwong, the Secretary for Home Affairs, tells us that demonstra-
tions to mark the fifth anniversary of the establishment of the
Hong Kong SAR will be tolerated – note that word "tolerated."
What does he mean? Does it mean that protestors will be
allowed to make their views known in the sight of the digni-
taries who will attend the official celebration ceremonies? Or
does it mean that demonstrations can be held far away and 
out of sight? Maybe Hong Kong will start reverting to the Sing-
apore-style freedom of assembly where permits are only issued
for opposition demonstrations in remote enclosed places.

Hong Kong has yet to descend into the horrors of Soviet-
style Communism, or even Chinese-style repression of civil
liberties, let alone the Singapore-style of highly sophisticated
suppression. However every little blow to the freedom of
assembly mounts up.

We are told not to overact and to understand what govern-
ment officials call the balance between the right to protest
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and the need to prevent obstruction.The trouble with observ-
ing these strictures is that they allow a continual erosion of
civil liberty, which can be slowly whittled away beyond the
point of no return.The danger does not come from making a
fuss, it comes from silence.

One of the first acts of the new SAR government was to
reduce the right to protest by amending the Public Order
Ordinance. Now it is seeking to use police action to make 
the new law even more oppressive.And using it to limit the
right to demonstrate in places where the impact is likely
to be greatest.

The initiative for this comes right from the very top of the
administration, where there is a failure to understand that the
right to protest is not a hindrance to the development of civil
society but an essential component of Hong Kong’s success.

Donald Tsang, the Chief Secretary for Administration, who
is shortly off on a trip to Europe, is forever telling overseas
audiences that Hong Kong is free because it frequently expe-
riences protest demonstrations.Why does he do that? Why 
do these audiences clap loudly when they hear these words?
And most importantly, how long will he be able to utter 
these words?

Translation: If it weren’t for June 4th, we wouldn’t have Article 23.
If we have Article 23, will we still have June 4th?

 


